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DESIGNER SERVICER
BETWEEN
THE CITY OF SOMERVILLE
ANTY
THE DESIGN PROFESSIONAL

This Agreement made on the 1% _dav of Novernber, 2015 is between the City of Somerville {"the
City"), City Hall, 93 Highland Avenue, Boston, Massachusetts 0211 3and gveryunder ("the Design
Professional”) located at 46 Waltham Street, Courtvard One, Boston, MA 02118, for the services
described herein and m the attached APPENINX A, Request for Proposals ("RFP"). The Design
Protessional’s principal design discipline is Civil Design,

The City and the Desipn Professional agree to the following:
3 g 2 g

ARTICLE I
DEFINTTIONS

L1 In General,

L1l Well-known meanings. When words or phrases which have a well-known technical or
construction industry or irade meaning are used herein, such words or phrases shall be
interpreted i accordance with that meaning. unless otherwise stated.

LL2. Capitalization. The words and terms defined in this Article are capitalized in this
Agreoment. Other capitalized words may refer to a specific document found in the Contract
Documents or mav be defined in the General Terms and Conditions of the Contract.

1.1.3. Persoms. Whenever the word person or persons is used, it includes, unless otherwise
stated, enlity or entities, respectively, includisg, but not limited fo, corporations, partnerships,
and joint venturers.

114, Singaiar and Plaral. The following terms have the wmeanings indicated which are
applicable to both the singular and the plural thereof

1.2, Befinitions,

1.2.1.  Agreemeni - The Agreement is this written document between the City and the Design
Professional which is titled: Agreement for Designer Services between the City of Somerville
and the Desigm Professional, which is the executed portion of the Confract, and which forms a
part of the Contract. The Agreement also includes all documents required to be attached thereto,
inctuding, but not lirmted to, certificates of msurance and all modifications of the Agresment.
L.2.2. Chanrge Order - A Change Order is a document which is signed by the Contractor and
the City which is directed to the Contractor and which authorizes the Contractor to make an
addition to, a deletion from, or a revision in the Worl, or an adjustment in the sum or in the time
of the Contract issued on or after the date of the Coniract.

L2.3. Construction Cost - The Construction Cost is the total cost or estimated cost to the City
of ail elements of the Project designed or specified by the Designm Professional.  The
Construction Cost shall include the cost of labor at current prevailing wage rates established by
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the Commonwealth and furnished by the City (or. if applicable, current Davis Bacon wage rafes
established by the federal government and fursished by the City), materials and equipment
designed, specified, selected, or specially provided for by the Design Professional, plus a
reasonable allowasce for overbead and profit  In addition, a reasonable allowance for
contingencies shall be included for market conditions at the time of bidding and for changes in
the Work dunng construction. Construction Cost does not include the compensation of the
Design Professional and the Design Professional’s consultants, the costs of the fand,
rights-of-way, financing, or other costs which are the responsibility of the City as provided
herein.

L.2.4. Construction Documents - The Construction Documents consist of Plans and
specifications setting forth in detail the requirements for the construction of the Project.

1.2.5. Contract Decuments - The Contract Documents consist of the Agreement between the
City and the Contracior, the notice of award of the Contract; the Notice fo Proceed; the enfire
Project Manual, Change Orders; Work Change Directives; the Contractor's Bid and all
accompanying  documents.  and  the Design  Professional's writien interpretations and
clarifications issued on or after the issuance of the Notice to Progeed.

1.2.6. Contract - The Contract consists of all the Contract Documerntts,

1277, Contractor - The Contractor is the person who is awarded the construction contract for
the Project pursuant to M.G.L. c. 149, §844A-H, inclusive, or M.GL. ¢ 30, §39M. and is
identified in the Agreement as such. The term “Contractor” is intended to include the Contractor
ag well as its authorized representativels).

V2.8, General Terms And Conditions Of The Contract - General Terms and Conditions of the
Contract refers to the General Terms and Conditions of the Contract between the City and the
Contractor.

12.9.  Product Data - Product Data are iliustrations, standard schedules, performance charts,
instructions, brochures, diagrams. and other information furmished by the Contractor to illustrate
materials or equipment for some portion of the Work.

1.2.10. Project - The Project is the total construction of which the Work to be provided under
the Contract Docwnanis may be the whole or a part of the Project as mdicated elsewhere in the
Contract Documents and may include construction by the City or by separate contractors. The
Project 15 the Work described in the invitation o bid and Specifications, and illustrated by the
Plans.

1.2.11, Proposed Change Order - A Proposed Change Order is a Change Order that has not
been approved by the City,

1252, Reimbursable Expenses - Reimbursable Expenses are in addition to compensation for
Basic and Additional Services and inctude expenses incurred by the Design Professional in the
interest of the Praject, as identified by the following: Tong distance calls and faxes, fees paid for
securing approval of authorities having jurisdiction over the Project reasonable expense of
reproduction necessary for the rendition of services hereunder, which expense shall not include
the expense of producing the sets of documents referred to in the Schematic Design Phase, the
Design Development Phase, and the Construction Document Phase herein, as these expenses are
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covered in the Design Professional’s compensation for Basic Services;, expense of postage and
such other expenses incurred m connection with the Project when specifically authorized in
advance n wiiling by the City. Payment for photocopying letter or legal size documents shall
not exceed L0¢ per page. Pavment for all other documents shall be at cost. Sales fax is not a
reimbursable expense. The City’s tax-exempt number is E04-600-1414.

L2.13. Samples - Samples are physical examples of matenals, equipment, or workmanship that
are representative of some portion of the Work and which establish the standards by which such
nortion of the Work wall be judged.

1.2.14. Shop Drawings - Shop Drawings are all drawings, diagrams, illustrations, schedules, and
other information, which are specifically prepared or assembled by or for the Contractor and
sibmitted by the Contractor o 1llustrate some portion of the Work

L2325 Statement of Probeble Construction Cesty - The Statement of Probable Construction
Costs 15 a preliminary, detailed estimate of Constroction Cost based on current arsa, volume, or
other unit costs. Such estimate shall indicate the cost of each category of work involved in
constructing the Project (including, but not limited to, filed sub-trades) and shall establish the
period of time for each category from the commencement (o the completion of the construction
of the Project, The detailed estimate shall include guantities of all materials and unit prices of
labor and material, as well as a cost estimate containing individual line ttems for each item of
WOTK,

L2316, Substandel Completive - Substantial Completion means that the Work has been
completed and opened to public use, except for mimor incomplete or unsatisfactory items that do
not materially impair the useluiness of the Work, The Design Professional shall decide what
constitutes  “minor,”  Vincomplete,” “unsatisfactory.” and  materially” and the Design
Professignal’s decision shall be final,

1237, Work Change Directive - A Work Change Directive is a written dirsctive to the
Contractor 18sued on or after the date of the contract between the City and the Contractor and
signed by the City and recommended by the Design Professional ordering an addition to. a
deletion from, or a revision 1 the Work.

£2.18. Work - The Work means the construction and services required by the Construction
Documents, whether completed or partiallv completed, and includes all other labor, materials,
equipment, and services provided or to be provided by the Contractor to Tulfill its obligations.
The Work may conshituie the whole or a part of the Project.

ARTICLE 2
THE DESICN PROFESEIONALS RESPONSIBILITIES

i STANDARD OF PERFORMNANCE. The Design Professional shall perform the services under
this Agreement with the skill, care, and diligence in accordance with the high level of professional
standards prevailing in the greater Boston area for the type of project required herein. All of the Design
Professional’s services under this Agreement shall be performed as expeditiously as is consistent with
such standards. The Design Professional shall be responsible in accordance with those standards for the
adequacy. safety, and overall integrity of the Project’s design, including, but not limited to, the Design
archifectural or landscape architectural (or both of applicable), stroctral, mechanical, and electricsl
design of the Project,
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22 BCHEDULE OF PERFORMANCE., The approved schedule for the performance of the
Design Professional’s services 15 attached hereto as APPENDIX B, Time is of the essence and time
periods established by the attached APPENDIX B shall not be exceeded by the Design Professional
except Tor delays due to causes outside the Design Professional’s control (which term shall not include
staffing problems, insufficient financial resources, consultant’s default, or negligent errors or omissions
on the part of either the Design Professional or any of its consultants).

2.3 TIMELINESE OF INTEEPRETATIONE, CEARIFICATIONS, AND DECISIONS, With
regard to all phases of this Agreement, the Design Professional shall render interprefations,
clarifications, and decigions in & timely manner pertaining to documents submitied by the City or the

Contractor in order fo avoid unreasonable delay in the orderly and sequential progress of the Design
Professional’s services

L4, BELATIONSIHP WITH THE CITY. For the purposes of this Agreement, the Design
Frofessiongl shall be a representative of the Clty and shall advise ”Jd consult with the City onuil the

k]

ermnation of the Contractor’s warraniv and correction period.

ARTICLE 3
BOOPE OF THE DESIGN PROFESSIONAL'S BASIC SERVICES

3l INGENERAL,

315 The Design Professional’s Basic Services shall consist of
EABEN those services identified below within the different phases

3102 any other professional services which are reasonably necessary as
determined by the City for the dea;gﬁ and admimsiration of construction of the Project,
mcluding, without limitation, the following:

31121 for public building projects, all surveys (unless provided by the
Uity 1. geotechnical services, testing services, and related information and reporis
reasonably required by the Project, geotechmieal and civil engineers; landscape
?:r“ﬁ‘;’z of, independent cost estimator, five protection, e safety, hghting, inferior

esign, asbestos removal, and movable equipment congultants; and normal
s‘ime:e,umi mechanical, df.,urie:ﬁ and any other engineering services necessary
to produce a complete and ace m"ait:: set of Construetion Documents {the cost for

any and all professional services 15 not subject to profit adjustmentsy,

31122 tor park/plaveround projects, all surveys (unkess provided by the
{,‘ﬂg’ 1, highting consultants, independent cost estimators (if specified in the RFP)
and normal siructural, mechanical, electrical, and any other engineering services
necessary o produce a complete and accurate sef of Construction Docwments
{the cost for any and all professional services i not subject fo profit
adjustments);

31123 for roadway, bridge, and other public works projects other than
park/plavground projects, all surveys (unless provided by the City), geotechnical
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services, testing services, and related information and reports reasonably
required by the Project, geotechnical and civil engineers, independent cost
estimators;, fire protection, life safety. and %ig;h*amcr consubtants, and normal
structural, mechanical, electrical, and any other engineering services necessary
to produce a complete and accur a"ic set of Construction Documenia {the cost for

any and all professional services is not subject o profit adjustments),

31.1.3 attending and providing testimony at any formal or informal hearings
related to the Project, including, but not limited to. bid protest hearings and Board of
Aldermen meetings, if deemed necessary by the City.  If the E‘Eﬁaigm Professional is
called as a witness in a court of competent jurisdiction in a matter in which the Design
Professional 15 a named party, the bmign Frofessional witl not he additionally
compensated. I the Design Professional is called by the City as a wimess in a2 matier in
a court of competent juri sdiction i which the Design Professienal is not a named party,
the Desige Professional will be compensated according 1o APPENDIX 0 attached
hereto;

3.1.1.4 preparing for and appearing on the City®s behalf at all administrative or
regulatory hearings, presentations, or conferences with respect to any zoming, building
code, urban renewal, or other matiers in connection with the Project, including, without
linmtation, any hearings, presentations, or conferences with any City, State, or Federal
agencies or officials and any neighborhood groups.  The Design Professional®s
obligations under this paragraph shall include preparing plans and other materials
reasonably required in conmection with any such hearings, presentations,  and
conferences,

3115 assisting the City in connection with the City’s responsibility for filing
documents required for the approval of governmental authorities having jurisdiction over
the Projeet. The Design Professional shall prepare the Plans and Specifications required
m order 1o obtain approval of, and i accordance with, all requirsments of all
governmental agencies having jurisdiction over the Project. Any Plans and Specifications
turnished by the Design Professional which are discovered o be defective during any
Phase will be promptly corrected by the Design Professional at no cost to the City, and
the Design Professional will prompily reimburse the Ciiy for all damages, i any,
resulting {rom the use of such defective Plans and Specifications. The City's ag&pﬂwai_‘
acceptance. use of or pavment for all or any part of the Eﬁeﬁrign Frofessional’s services
shall 1n no way alier the Design Professional’s obligations or the City’s rights
hersunder; and

3116 all design and redesign services required within or between the Design

Devetopment Phase and the Construction Documenis Phase to keep the Construction
Cost of the Project withis the fived limit of Construction Cost.

As part of the Basic Services, the Design Professional shall prepare designs records in

accordance with the fotlowing:

”’"T“\
L
&
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BELE, Record Keeping.

As the Construction Phase progresses, the Design Professional shall maintain at least
ome copy of the full design records and four separate sets of in-progress record drawings
(bluehine or blackline) at the Site, one set each for mechanical, electrical, irriEation, and
structural disciplines, as needed. All deviations from the Construction Documents and
the exact locations of the Work as installed and constructed shall be neatly and
accurately mdicated. Work completed to date shall be colored and highlighied.

3122 Permanent Record Drawing Preparation.

The Design Professional shall transfer the information contained on the in-progress
record drawings {o update the original contract drawings. All work shall be performed
by experienced and %;‘*mwieh@ffaa@k drafispersons using the same standards and quality of
dratting as used on the original drawings.

3.1.2.3 Review of Record Drawings at Substantial Compiletion.
Upon Substantial Completion of the Worl: or portions thereof, the Design Professional
of record shall review and approve the above permanent record drawings.

33124, Submission to the Ciiy.
The foliowing shall be submitted 1o the City no later than the date of Substantial
Completion:

31241 A complete set of onginal Construciion Documents on Bongd
Paper and atso on disk in Adobe Uustrator formar,

3.1.2.4.2 Permanent record drawings as described above on Bond Paper
with the seal of the Design Professional of record.

3 L2.43 One set of in-progress record drawings.

SUBEMATIC DESHGN PHASE

321, Commmencement. The Schematic Design Phase begins upon the full execution of this
Agroament,

322 Writlen Program. The Design Professional in consultation with the City and any
other persons designated by the City shall develop a written prograr for the Project to ascertain
the City"s needs and to establish the requirements of the Project.

323, Prelimoinery Evaluation.  The Design Professiomal shall provide a preliminary
evaluation of the City’s program, schedule, and construction budget reguirements, each in terms
of the other.

3.24. Alternative Appreaches. The Design Professional shall review with the City two (2}~
three (3) alternative approaches to the design and construction of the Project.

325  Bchematic Design Documents. The B@Sﬁgsz{g Professional shall prepare, for approval by
the City, Schematic Design Documents consisting of drawings and other documents illustrating
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the scale and relationship of Project components. Based upon the program approved by the City,
as well as schedule and construction budget requirements, the Schematic Design Documents
shall comply with all applicable laws, statutes, ordinances, codes, orders, rules, and regulations.

3.2.6. Imdependent Cost Estimators. As part of the Basic Services and when requested by the
City. the Design Professional shall retain the services of an independent cost estimator whose
responsibilities shall include without limitation all cost estimates described in this Agresment,
estimates of the cost of Proposed Change Orders and assistance é egtablishing a Change Order
budget, and review and confirmation o £the Contractor’s cost estimaies

3.2.7. Statement of Probable Coustraction Cests,  The Design Pm%m%mmzﬁ shail submat 1o
the City a Statement of Probable Construction Costs,

2.8. Life-Cycle Cost Estimates. [f this Agreement includes Design Professional services
necessary for the prebiminary design of a new building or for the modification or replacement of
an energy system i an exasting bulding, life-cyele cost estimates for the Project shall be
obtained at an initial stage and as a Basic Service. (Reference; M.GL. ¢, 149, §44M).

328 SUSTAINABLE DESIGN CRITERIA, INSERT BEQUIREMENTS A8 TO
SUSTAINABLE DESIGN, See Appendix A, RFP. Sunimary 1.0

DESICN DEVELOPMVEMNT PHASE,

331, Commcencement. The Design Development Phase beging upon the City’s writlen
approval of the Design Professional’s Schematic Design Documents,

3.3.2. Preparation of Design Developiment Documents. Based on the approved Schematic
Design Documents and any adjustments authorized by the City in the a;wbramw, schedule, or
construction budget, the Be%éggn Professional shall prepare, for approval by the City, Design
Development Documents consisting of drawings and other documents to %“{ and describe the size
and character of the Project as 1o appropriate architectural, landscape architectural, structural,
mechanical, and electrical systems, materials, and such other elements as may be appropriate,
The Design Development Documents shall be complete and unambiguous and shall comply with
all applicable laws, statutes, ordinances, codss, orders, rules, and regulations in effect at time of
thig d reement

333, Adjustment to Statement of Probable Construetion Cost. The Desion Professions)
shall advise the City in writing of any adjustments o the Statement of Probable Construction
Cost prior to the commencement of ??*ia Construction Document Phase. The approved adjustment
of the Statement of Probable Construction Cost or the Statement of Probable Construction Cost,
if there is no adiustment, shail w*“stiuzzt, a fixed himit of Construction Cost as that foym {5 used
herein. Such fixed bimit, once established, shall be adjusted only by writien agreement of the
ity and the Design Professional, or a5 otherwise provided hereim.

CONSTRUCTION DOCUMENT PHARE,
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J.4.5. Commencemnent. The Design Professional’s responsibility to provide Basic Services
for the Construction Document Phase under this Agreciment commences with the City’s
acceptance and approval of the Design Development Documents and ends on the date the
Bidding and Award Phase commences.

542, Preparation of Plans and Specifientions. Based on the approved Design Development
Documents and any further adjusiments in the scope or quality of the Project or in the
construction budget authorized by the Cigy, the B@sign Professional shall prepare, for approval
by the City, Plans and Specifications setting forth in detail the requirements for the construction
of the Project

H4.3. Preparation of Additional Bidding Information. The Design Professional shall assist
the City in preparing the bidding documents when requested by the City.

JA44. Cily-Uenmeraled Forms smd Documests.  The City shall provide the Desipn
Professional with copies of all City-generated forms and documents intended to be included in
the Project Manual, The Design Professional will include these forms and documents in itg
Project Manual, [Tt iz the responsibifity of the Design Professional to ensure that all such
documents are inchuded in the final Project Manual, Any costs incurred as a result of the failure
of the Design Professional to include any such documents will be bome by the Design
Professional and not charged to the CHy, where such fathwe is the fault of the Design
Professional. The Design Professional may propose changes to these City-generated forms and
documenis, however, implementation of such changes are subject to the unilateral approval of
the City. No changes may be made to such documents without the prior written consent of the
City. The Design Professional shall prepare and submit to the City for approval the entire
Project Manual, The Design Professional i3 responsible for ensuring that the Construction
Documents comply with all statutory requirements.

348, Addemda. All addenda shall be issued by the Contracting Department, however, at the
Contracting Department’s sole diseretion, the Design Professional mav be calisd upon to
prepare a draft of any such addenda. Any corections to the Construction Documents, which
requite an addendam, will be made by the Design Professional at no charge to the City.

3.4.6, Printing of ng eel Manval, The Design Professional mz%f provide the City with a
final drafl of the Project Manval and obtain approval from the City prior to printing. The Design
Professional will hL responsible for the printing of the Project Md uals unless the ( City mstructs
the Design Professional otherwise. The cost of producing such Projest Manuals will be passed
onto the Ty at cost. Any changes required to be made ot the Construction Documents ag a result
of errors by the Design Professional or persons within its control will be promptly corrected at
00 cost 1o the City. The Design Professivnat shall make its best etforts to print Project Manuats
o paper contaiming a mimpmin of twenty percent (2096) post conswmer confent.

547, Packaging the Project Manuwal. The Design Professional will require the printer of the
Project Manual to wrap sach sef of Plans in a E} rown wiapper, or, if the Plang are emall in
number, 1old each set of Plans and insert one set into each Project Manual,

3.4.8. Delivery of Project Manual. The Design Professional will use iis best efforis to

3 ggf*
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ensure that the Contracting Department receives the number of Project Manuals requested by the
Contraciing Department no later than 3:00 p.m. on the day prior to the first day of advertisement
of the [nvilation (o Bid.

3.4.9.  Adjustiment to Statement of Probable Construction Cost. The Destgn Professioual
shall advise the City in writing of any adjustiments to Statement of Probable Construction Cost

indicated by changes in requirements or general markel conditions.

BIDDIMNCG AND AWARD PIIASE,

351 Commmencement. The Biddmg and Award Phage comimences on the dd“rcw" the Invitation
to Bid is first advertised pursuant to M.G.L. ¢. 149, §44J, or MG L. ¢. 30, §39M, and ends on the
date the Construction Phase begins

352 Additional Bidders. The Design Professional shall assist the City in chiaining bids if]
in the opinion of the Contracting Department, an mui’fmml nuber of persons redu aated ‘éi;e
Project Manual. The Design Professional will notify “eligible” and “responsible” persons (as
those terms are defined m the M.GLL. ¢, 149, §44A and referred to in M.GL. ¢ 30, 839M) of the
Invitation fo Bid,

3.5.3.  When Lowest Bid Exceeds Total {fﬁﬁ*ﬁrz:@cﬁ fom Cost. 1f the lowest bona fide bid by a
Contractor exceeds the iofal construction cost of the Project as set forth in the approved
Statement of Probable Construction Costs by more than ten percent (10%), then upon the request
of the City, the Design Professional will revise the Plans and Specifications in consultation with
the City to reduce or modify the gqualitv or quantitv, or both, of the Work so that the total
construction cost of the Project will not exceed the total construction m%‘i‘ gei forth in the

statement of Probable Construetion Costs by more than fen percent (10%). Allsevisions pursuansse
shig-paragraph shall-be-at-the-Design-Professionnlisoole-sostand expense fulrich-costand o .H,.‘sc-; elade butarenet
Fmited-te-the DesienBrofessionst’s-time - the cost-of reprintingthe Projest Mamual-and the sostofre-adiertisement of

the-Preiectl
354, Pre-Bid Conferences. The Design Professional shall attend all pre-bid conferences

.85, Enw&ﬁgméaﬁ of Bidders. The Destgn Professional shall investipate, al minimum, the
fowest Bidder. The mvestigation shall include, bul is not Hmited to, reviewing the files
mainisined by the Divigion of Lapétai Asset Management, or any other governmental agency
charged with maintaining such documents related to such 3;&{:@9@“ telephoning or writing owners
of the Bidder's prior projects, telephoning or writing Design Professionals from such prior
projects, visiting the sites of such other projecis and checking all other appropriate references.
The Design Professtonal shall provide the Cley with a detailed tetter of approval or disapproval
of such Bidder The letier must include relevant | ;u'sg:uaga from the appropriate state laws
regarding the elicibifity and rac;mms%ﬂi v of Bidders (e, MG.L ¢ 149, $44A01 L MG L. ¢ 30,
§390(c), or, if appropriate, M.G.L. ¢ 29, §29F). If the I}@%gﬁ Professional disapproves of the
lowest Bidder, then the Design Professional must investigate the next lowest Bidder in the same
manner described above, and continue to investigate each successive low Bidder until a Bidder is
approved. For every Bidder investigated, the Design Professional must provide the City with 2
detailed letter as described above.

3.5.6.  Preparation of Contract. To the exient requived, the Design Professional shall assist
the Contracting Department in the preparation of the construction contract,
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5.6,

CONSTHRUCTION ADMINISTRATION

CONSTRUCTE N  PHASE..  ADMINISTRATION OF THE CONSTRUCTION
361 Commencement. The Comﬁuwmh Phase commences with the {ull execution of the
contract for construction and terminates on the date of expiration of all of the guarantees and

i

warranties provided by the Con tmcm% to the City.

362 Change i Design Professional’s Pufles, Ete.  Construction Phase  duties,
responsibilities, and Hmitations of anthority of the Design Professional shall not be extended
without written agreement of the City and the Design Professional.  Any restrictions or
modifications to the Design Professional’s duties and responsibilities can be imposed by the
City without the consent of the Besign Professionsl.

3.6.3. Precomstraciion Conferences.  The Design Professiomal shall attend all pre-
construction conference

3.6.4. Site Visits, The Design Professienal shall visif the Site at intervals appropriate to the
stage of construction, but no less than once a week, or as otherwise agreed by the Cily and the
Design Prefessional, o become familiar with the wmogress and guality of the Work and o
determine with care if the Work is proceeding in accordance with the requirements of the
Contract Documents. The Design Professional shall cause its engineering and other consultants
to make shmilar Site visits, at such times as may be required for observation of portions of the
Work designed and/or specified by them. The Design Professional shall not be required to make
continuous on-site inspections to check the quality or quantity of the Work. The Design
Professional shell g}mmg‘“iv submit to the City a detailed written report subseguent to each
on-stie visit, which shail include any observation of material deviations by the Contractor or
subcontractors from the requirements of the Contract Documents.

5.6.5. Job Meetings, There st‘naé% be no iess than one job meeling per week, The Design
Professional shall attend all job meetings. The number of meetings per week will depend on the
complexity of the Project at a ;}&rizwiar stage, Uz problems encountered on the ?}mﬂ_&t or the
Clity"s request that additional meetings be held, The Design Professional shall also be required
o be present whu"g governmental authornities having jurisdiction over the Project visit the Bite o
imgpect the Work, The Design Professional will exewise good care and diligence in discovering
and prompily m;;(}r*s ng to the City, as well as to the Contractor, any defects or deficiencies in the
Work.

&.6.6. Constrociion Means, Methods, Ete. The Design Professional shall not have control
over or charge of and shall not be responsible for construction means, methods, technigues,
sequences, or procedures, of for safely precautions and programs in connection with the Work.
However, the Design Professional shall promptly report to the City any perceived iregularities.

3.6.7. Contractor’s Schedule, Except as otherwise provided in this Agresment. the Design
Professional shall not he resp@mm € ‘m h@ Coniractor’s schedules or Tailure to carry out the
Work in accordance with the Contract Documents, except o the extent that such failurs s capsed
by the Design Professional. Except as otherwise provided in this Agreement, the Design
Professional shall not have control over or charge of acts or omissions of the Contractor, its
Subcontractors, or their agents or emplovees, or of any other persons performing portions of the
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Work.  However, nothing in this paragraph shall relieve the Design Professional of its

obligations to the City elsewhere in this Agreement. The Design Professional shall review all
schedules presented by the Contractor and advise the City as to the appropriateness of same.

3.6.8. Commwmnications. The City and the Contractor may communicate through the Design
Professional. Commumcations by and with the Design Professional’s consuliants shall be
through the Design Professional, unless the uﬂ‘i}f deems it necessary or expedient fo speak
directly to the consultants.

3,69, Applcations and Certifieations for Payment. Based on the Design Professisnsl’s
observations of the Work and evaluations of the Contractor’s applications for payvment, the
Design Professiomal shall review and certify the appropriate amounts due the Contractor within
five (5) business days after receipt of the Contractor’s application for payment, and such
ceritfications shall be in the form requested by the City. The Design Professional®s certification
for payment shall constitule a represeniation o the City based on the Desizn Professional’s
observations at the site and on the data comprising the Contracior’s app Zé{;ﬁfi‘mﬁ tor payment that
the Work has progreased to the point indicated and the quality of Waork is in accordance with the
Contract Documents. The foregoing representations are subject o minor deviations from the
Contract Documents e:wmam%'if prior to completion and to spectlic qualifications expressed by
the Design Professional. The Design Professional is required fo review and validate the
certified payrolls. The Design Professional is required to reconcile the applications for payment
with the cerlified payrolls. The issuance of a certificate for pavment shal! further constitute a
representation that the Contractor is entified to payment in the amount certified. Timely payment
of Contractor is required by M.G.L. c. 30, §39K; therefore, the Design Professionsl shall

establish office procedures assuring either imimediate mail or messenger delivery of the approved
applications for payment to the City. Notwithstanding the foregoing, the Mavor's Office of
Strategic Planning and Community Development (SPCD) shall be responsible for monitoring and
ceitifying construction payrolls for compliance with prevailing wage requirements (a) if the
Contract is a federally funded contract subject to federal Davis Bacon and Related Acts, and/or
{byif SPCID is the Contracting Department.

3.6.10, Rejection of Work. The Design Professional shall have the responsibility, obli g ation,
and authority to reject Work which (1) does not conform to the Contract Documents, or (2) the
Jesign Professional believes to be defective; or (3) the Design Professional believes w *1 i it
produce a completed Project that conforms © the Contract Documents or that will prejudice the
infegrity of the design concept of the completed Project as a functioning whole as §§’ﬁdﬁbdt®d by
the Contract Documents.  The Design Professional shall promptly notify the City of such
rejection.  Whenever the Design Professional considers it necessary or advisable for
implementation of the trtent of the Contract Documents, the Design Professional will have the
responsibility, obligation, and suthority 1o ?{—:quié"ﬁ acditional mspection or testing of the Work in
accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated. installed, or completed; provided, however, the Desipn Professional must obtain the
City’s prior written approval of any such special inspection or testing. However, neither this
authority of the Design Professional nor a decision made in good faith either to exercise or not
0 exercise such auﬂ;izm'ﬁ tv shall give rise to a duly or responsibility of the Design Professional to
the Contractor, Subcontractors, Suppliers, other persons performing portions of the Work.

3611, Sabwittals,  The E}mgfigm Professional shall review and approve or take other
appropriate action upon the Contractor’s subinitfals such as Proposed Change Orders, Shop
Drawings, Product Data. and Samples, for the purpose of (a) determining compliance with
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applicable laws, statutes, ordinances, codes, orders, rules, and regulations; and (b) determining
whether the Work, when completed, will be in compliance with the requirements of the Contract
Documents. The Design Professional’s action shall be taken with such reasonable promptness
as to cause no delay in the Work taking into account the time periods set forth in the latest
schedule prepared by the Contractor and approved by the Design Professional and, in any event,
such action shall be taken within fourteen (14) days after submittal to the Design Professional.
The Design Professional shall indemnify the City for any monies paid by the Cily to the
Contractor as a result of the Design Professional’s delay in taking appropriaie action, as
described above, where such delay is not caused in any part by the City. Review of such
submittals 15 not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities or for substantiating mstructions for instaliation
or performance of equipment or systems designated by the Contractor, all of which remain the
responsibility of the Contractor to the extent required by the Contract Documents. The Design
Professional’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Design Professional, of construction meaps, methods, techniques,
sequences, of procedures. The Design Professional’s approval of a specific ttem shall not
indicate approval of an assembly of which the item is a component. When professional
cerfification of performance characteristics of materials, systems, or equipment is required by the
Contract Documents, the Design Professional shall be entitled to relv upon such certification to
establish that the materials, systems, or equipment will meet the performance criteria required by
the Contract Documents,

3.6.0%. Change Orders and Work Change Directives. The Design Professional shall prepare
Change Orders and Work Change Direetives, with supporting documentation and data if deemed
necessary by the Design Professiomnal for the approval and execution in accordance with the
Lontract Documents, and may authorize minor changes in the Work not involving an adjustment
in the Contract Sum or an extension of the Contract Time (which is the time in which the Work
reaches final completion) and which are not inconsistent with the intent of the Contract
Documents.

3.6.13 Imterpretations, Clarifications, and Decisions of the Design Professional.

356.03.5. The Design Professional will interpret, clarify, and decide matters
concerming performance under and requirements of the Contract Documents on writien
request of either the City or the Contractor, The Design Professional’s response to such
requests will be made with reasonable promptoess and within the time set forth herein,
Any such written interpretations, clarifications, or decisions shall be binding on the City
and the Contractor.  Interpretations, clarifications, and decisions of the Design
Professional shall be consistent with the intent of and reasonably inferable from the
Contract Documents and shall be in wiiting or in the form of drawings. The Design
Professional may, as the Design Professional judges desirable. issue additional
drawings or instructions indicating in greater detail the construction or design of the
vanous parts of the Work: such drawings or instructions may be effected by a Field
Order or other notice to the Contractor, provided such drawings or instructions are
reasonably consistent with the previously existing Contract Documents. The Design
Professional shall not be liable for results of interpretations, clarifications, and decisions
so rendered 1 good faith and in the absence of negligence by the Design Prolessional.
26332, Time Limit for Rendering Decisions. The Design Professional shal] render
written mterpretations, clarifications, and decisions within a reasonable time, but in no
event move than seven (73 days after receipt of same.
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3.6.14. Aesthetic Effect. The Design Professional’s decisions on matters relating to acsthetic
etfect must be consistert with the City's. The Design Professional shall advize the City in
matters relating to aesthetic effect; however, the City’s decision 1n these matiers shall be final.
3615 Claims,

36158, Initial Referval. All Claims, the bases of which arise prior to final payvment or
the earfter termination of the Contract, shall be reforred mitially to the Design
FProfessional for action as provided herein,

3.6.182. Time Period snd Action. The Design Professional shall review Claims and
shall do one of the tollowing within seven (7) days of receipt of the Clain:

Lz

361821 deter any action with respect to all or any part of a Claim for the
purpose of requesting and receiving additional mformation from either party,
3615822, decline to render a decision for any reason which it deems

appropriate {including, but not Hmited to, the fact that the Claim involves
ailegations of fault on the part of the Deslgn Professional), or
3.6.152.5 render a decigion on all or a part of the Claim.
If the Design Professional requests additional information, the Design Professional shall take
action with respect o the Claim no later than seven {7} days after receipt of the additiona!
mformation. The Design Professtonal shall notify the parties in writing of its disposition of
such Claim. I the Design Professional decides that the Work relating to such Claim should
proceed regardiess of s disposition of such Claim, the Design Professional shall issue o the
Contractor a written order 1o proceed.
36153, Decisions,
361531 Decisions by the City or the Design Professional, (Reference:
M.G.L. ¢ 30, §39P). In every case in which this Contract requires the City, any
oificial, or its Design Professional to make a decision on interpretation of the
Specifications, approval of equipment, material or anvy other approval, or
progress of the Work, the decision shall be made promptly and, v any event, no
later than seven (7) days afier the wriiten submission for decigion but if such
decision requires extended investigation and study, the City, the official, or the
Presign Professional shall, within seven (7) days after the receipt of the
submission, give the party making the submission written notice of the reasons
why the decision cannot be made within the seven-day period and the date by
which the decision witl be made.
36154, Resolved Clabms, I a Claim is resolved, the Design Professional shall
obtain or prepare the appropriate documentation and provide the City and the Contractor
with a copy of same,

3.6.16. Determination of Substantial and Final Completion. On behalf of the City, the
Design Professional shall conduct inspections, determine the dates of Substantial Completion
and final completion, and shall issue a certificate of Substantial Completion, with the prior
written consent of the City. Such inspections shall include a reasonable number of Site visits by
the Design Professional and the Design Professional’s engineering consultants, The Design
Professional shall provide to the City a wnitten report of all findings with recommendations for
approprigle action.  The Design Professiomal will receive and review (and approve or
disapprove, as the case may be) writien guarantees. operating manuals, spare parts lists, value
charts, and related documents required by the Contract Documents to be assembled hy the
Contractor. When the Design Professional is satisfied that all such documents are complete as
required by the Contract Documents, the Design Professional shall issue a final certificate of
pavment.
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3.6.17. Inspection Prior to End of Guarantee Period, Notwithstanding any other provision in
this Agreement, at feast thirty {30) days prior to the expiration of the Contractor's guarantee
period, the Design Professiomal shall assist the Ty in inspecting the Project at the City’s
request and provide to the City a writien report of all findings with recommendations for
approjpriate action.  Such mspections shall include a reasonable number of Site visits by the
Design Professional and the Design Professional’s engineering consultants.

3.6.18, Ceriificate of Gecupancy. The Design Professional shall be responsible for satisfving
any and all requirements with respect ©© services of an Design Professional necessary to obtain a
permanent certificate of occupancy under the Commonwealth of Massachusetis State Building
Code,

3619, Limitation en the Design Professiveal’s Responsibilities.

3.6.19.1. Neither the Design Professional's authority (o act under the provisions
of the Contract Documents nor any decision made by the Design Professional in
good faith to exercise or not to exercise such authority shall give rise to any duty
o responsibility of the Design Professiomal to the Contractor, any
Subcontractor, any Supplier, any surety for any of them, or any other person.
The Design Professional will not have control over or charge of and will not be
responsible  {or construction  means, methods, techniques, sequences, or
procedures, or for safety precautions and programs i connection with the Work
since these are solely the Contractor's responsibility as provided in Article 5 of
the Geperal Terms and Conditions.  The Design Professional will not be
responsible for the Contractor's failure to carry out the Work in accordance with
the Contract Documents. The Design Professional will not have conirol over or
charge of and will not be responsible for acts or omissions of the Contragtor,
Subecontractors, Buppliers, or of any other persons performing portions of the
Work,

ARTICLE 4
DESIGN PROFESBIONALS ADDITIONAL SERVICES

4%, INGENERAL. The services described hareunder shall be paid 1or by the Clty in addition 1o the
compensation for Basic Services. Prior 1o performing any service which the Design Professional claims
fo be an Addiiional Service, the Design Professional shall notify the City in writing that the service is an
Additional Service, and shall provide with such notice an estimate of the additional compensation which
will be payable to the Design Professiomal for performing such service. Such service shall not be
performed, nor shall such estimate be excecded. without the Tity’s prior written approval. Failure to so
potify the City and obtain the Ciy’s written approval shall constitute a waiver of the Design
Professional’s claim for additional compensation on account of such services, These services shall be
provided only if authorized or confirmed in writing by the City. Notwithstanding anything o the
contrary in this Agreement, the Tigy shall not be responsible to pay and the Design Professienal shall
not be entitied to receive compensation for any additional service if such service was required due o the
fanlt of the Design Professional or the Design Professional®s failure to perform in accordance with the
terms of this Agreement. MNeither the Design Professional nor its consultants shall be compensated for
any services mvolved ip preparing changes that are required for additional Work that should have been
anticipated by the Destgn Professional in the preparation of the Construction Doguments, as reasonably
determined by the City.

-
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4.

IAST OF ADETTONAL SERVICES  The following list of Additional Services is inlended to

be tliustrative and not considered all inclusive.

4.2.1.  Making major revisions in Plans, Specifications, or other documents when such major
TeVISIONS are:

42.1.%, incongistent with approvals or instructions previously piven by the City.
including revisions made necessary by adjustments in the City’s program or project
budget;

4.2.5.2, required by the enactment or revision of codes, laws, or regulations
subsequent to the preparation of such documents, or

4213 due fo changes required as a result of the Cigy's failure to render
decisions in a tmely manner and where such fatlure is in no way caused by the Design
Professional,

4.2.2.  Providing services required because of major changes in the Project instigated by the
City.

4,2.3,  Underiaking material design work requesied by the City in connection with Change
Orders, Construction Change Direciives, and the Cowntractor’s value engineering proposals,

provided that evalvation and judgments of the proposed changes and value engineering
substitutions shall be provided 25 a Basic Service.

4.2.4.  Providing consultation concerning replacement of Work damaged by fire or other cause
during construction, and furnishing services required in connection with the replacement of such
Worl, provided, however, that such services are not required as a result of the negligence of the
Plesign Professional.

4.2.5, Design Professional shall provide the City with a Maintenance Manual for the project.
The manual shall be used by the Somerville Department of Public Works staff as a
scheduling and procedural guideline for maintaining all aspects of the Park, including but
not limited o plantings, turl] irrigation svstems, water features, surfaces, fencing, and all
park amenities.

A basic elactronic template for the menual shall be provided 1o the Design Professional
by the City.  The manual will be reviewed and approved by the Cin's project
represeniative betore final acceptance.

The final version will be provided to the City as a three ring binder and a CD. The
manual shall be clearty organized and labeled, and shall include & recommended

schedule Tor all maintenance work,

4.2.6  Providing any other services not ctherwise included in this Agreement.
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ARfﬂ“ﬁCE} DI
OTHER COMDITIONS OR SERVICES

2L, OTHER SERVICES., Anv other services which are part of Basic Services are set forth in
APPENINX D

&2, BAZARDOUS MATERIALS. Unless otherwise provided in this Agreement, the Design
Professional and the Design Professional’s consultants shall have no responsibility for the discovery,
MeIsnes, hdndhmv removal, or disposal of, or exposure of persons to hazardous materials in any form at
the Project Site, including, but not imited to, asbestos, asbestos products. polvehlorinated biphenyl, or
other wuf wmmmcg provided, however, the Design Professional shall report o the City the presence
and location of any hazardous material observed by the Design Professional (or any material suspected
fo exist) or that an design professional of similar skill and expertise should have observed.

ARTICLE &
THE CITY'S RESPONSIBILITIES

61,  REQUIREMENTS FOR THE PROJECT. The City shall consult with the Design
Professional regarding requisements for the Project, including the Tity’s contemplated objectives,
schedule, constraints, and oriteria, incloding space requirements and relationships, flexibility,
expandability, special equipment, systems, and site requirements.

DGET. The Cigy shall consult with the Design Professional in order to establish and update
an overall buds get for the Project, including the Construction Cost the City”s other costs and reasonable
contingaencics related 1o all of these costs.

6.3,  AUTHORIZED BREPRESENTATIVE The U;ﬁ; hall designate a representative authorized to
act on the City’s behalf with respect 1o the Project. The CHy or such authorized representative shall
render decisions in a timely manner perlaining to documents submitied by the Design Professional in
order to avold wirsasonable delay in the orderly and sequential progress of the Design Professional’s
SErVICEs,

G4 CONSULTANTE,  The City shall furnish the services of consultants not listed in the
atlvertisement for the Re qum& for Proposals when the City deems such services to be necessary.

G5, FURNISHING "K?%E??@ﬁ;fﬁ%‘??ﬁ?*i O SERVICER. Notwithstanding anvthing to the contrary
written herein, the Cley shall only furnish information or services deseribed in herein to the extent that
any such information or service is ;f‘«i—m{maw!w required by the Design Professional to perform its services
under this Agreement. The Deslgn Professional shall review and confirm the sufficiency of any test and

information furnished to the Design Professional by or on behalf of the Clty pursuant o this section.

G4, NOTICE OF FAULT OR DEFECT, The City shall give prompt written notics to the Dest
mem—zr@saimml ‘i? the City becomes aware of any fault or defect in the Project or nonconformance with J e
Corntract Documents.

ARTICLE T
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USE OF THE DESIGN PROFESSIONAL’S PLANS, SPECIFICATIONS, AND OTHER
BOCTUMENTS

71 M GENERAL. The Plans. Specifications, and other documents prepared by the A/E
Professional for this Project are instruments of the A/E Professional’s service for use solely
with respect to this Project and, unless otherwise provided, the A/E Professional shall be
deemed the author of these documents and shall retain all common law, statutor y, and other
reserved vights, including the copyright (Note: if this contract is federally funded, see Appendix L
Federal Requirements regarding royalties and copyrights), The City shall be permitted to retain
copies, including reproducible copies, of the A/E Professional’s Plans, Specifications, and other
documents for information and reference in connection with the City’s use and occupancy of the
Project. The A/E Professional’s Plans, Specifications, or other documents shall not be used by
the City or others on other projects. except by agreement in writing, However, it is expressly
understood and agreed that the City shall have the right to utilize the Plans, Specifications, and
other documents i the cvent the Cify expands the ‘”m;u,i: COTTeats any deficiencies, or makes
any renovat ions or repairs (o the ?m;w* and will holc ' sivssional harmless fom
i zod re-uze. In the event of termination or plﬁ‘pw{iﬂé termination of this Agreement 1")‘#
eﬁém" party, the City may use the Plans, Specifications, and other documents in connection wit
the Project. notwithstanding any dispute between the City and the A/E Professional as to i’hi:
reason for validity of the termination, provided only that the A/E Professional has been paid for
its work through the date of the termination, unless the matter of such payiment is subject fo
litigation or other dispute resolution procedure provided for herein.

12 OFFICIAL REGULATORY REQUIREMENTS Submission or distribution of the
Plans, bpecifications, and other documents o meet official r@ml%&tf}w requirements or for similar
purposes in connection with the Project is not to be construed as publication in derogation of the
AJE Professional’s reserved rights herein,

ARTICLE 8
BASIS OF COMPERBATION

&1,  INGENERAL. TFor Basic Services, compensation shall be as provided in APPENDIX C.

52 STIPULATED 5UM. Where the compensation is based on a stipulated sum, prograss payments
for Basic Services in each phase shall be as stated in APPENDIX C

a3 M %TER]&W CHANGE IN SCOPE OR SERVICES. In the event of a material change in the
scope or services of the Project or the Design Professional’s services, the Design Professional shall
continue 1o pm‘i(}fm i accordance with the ferms of this Agreement during the course of any
renegotiation of the Design Professional’s compensation hereunder.  Eguitable adjustiments shall be
made to the total dollar amount of this Agreement in the event of changes in scope or services herein
(Reference: M.GL. ¢. 7. §38G for designer contracts subject {0 the Designer Selection Statute, but this
section applies also i@ contracts not subject fo MG ¢ 7, §380).

84, ADDITIONAL SERVICES OF THE DESIGN PROFESSIONAL. For Additional Services
of the Design Professional, compensation shall be as stated in APPENDIX C.

85 ADDITIONAY SERVICES OF THE CONSULTANTS  For additional services of
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consultants, compensation shall be the actual cost billed fo the Design Professional for such services
stated in APPENDIX G

8.5, REDVDBEUREART B BENDENSES  For Reimbursable Expenses, commpet wsation shali be the actual
zost billed to the Design Professional, not including any tax. The Citv will provide s tax-exempt
nunber upon request.

ARTEILE 2
PAYMENT TO THE BESIGN PROFESSIONAL

a1, AVMENT TO DESIGN PROFESSIONAL. The City shall make payments directly to the
Tiesign W@ﬁ"@@gﬁ.sm&} wit 'E}m toriv-five {453} days afier the City receives and approves the Design
Frofessional’s detatled certified monthly statement. The detailed monthly statement must include, at
ST, iiumzmﬂ Aours «mf? work performed by the Design Professionsl (ncluding, but not limited 1o,
all employess of the Design Professional and 115 agenis), and an flomized Bist of Reimbursable Expenses.
Records of the Design Professional’s expenses and hours pertaining fo this Project shall be kept in
accordance with generally accapted accounting principles, which principles shall be consis stenily applied.
Sald records shail be a«aﬂab te to the City or s guthonzed representative upon reasonable notice for
ispecton and copying during regular business hours for six (6) vears after the date of the final
certificate of pavment,

82, HOADVANCE PAVMENTS No payments will be made in advance of services rendered.

9.3  DEDUCTIONS. Deductions may be made from the Design Professional’s compensation, if the
Destgr Professional has not properly performed the services required m accovdance with the terms of
this Agreement.

&;ET}EQ‘: EJ& I ﬂ
INSURANCE BEQUIREMENTS

6.5, LIABILITY INBEURANCE. The Design Professional at its own expense must obtain and
matntain a professional Hability insurance policy covering negligent errors, omissions, and acts of the
Deslgn Professional or of any person for whose performance the D@sﬂgﬁ Professional is fegally liable
arising outl of the performance of such contracts for ¢ k&ms} services. The Clty may require a {zmsu]mm
gmplo }%d by the Design Professisnal subiect to this subparagraph to obtamn and maintain a similar
hability insurance policy. I the Design Profess ié"ﬂ“aai is reguired by the City (o obtain all or a portion of
such insurance coverage, 11 shall at its own expense furnish a certificate or cerfificates of insurance
coverage 1o the Clty pror fo the award of the contract, Certificates of insurance are attached hereto as
AFPENDAN HL Any amendments these msurance requiterments are sef forth in AFPENDIX H.

18,2 IMNSURANCE BATING, Any insurance camier rm zed to fulfill the insurance requirements of
this Contract shall have a minimurm AM. Best rating of AWK,

1.3 MINIMUM COVEEAGES., The Design Professtomal and its structural, mechanical, and
electrical engmeering consultants shall each maintain the ollowing minimum insurance coverages:

10.21. Workers” Compensation insurance- co-called “statutory coverage” in compliance with
Massachusetts law,

10.22. Emplover's hability poliey covening bodily injury by accident {100,000 each
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occurrence ) and bodily mjury by disease (3100.000 each emplovee, 560,000 volicy Hmit),

10,33, Comprehensive automobile hiability insurance including hired, non-owned, and lease
vehicles, if any, in the amount of $1L000,000 covering personal injury, bodily injury, and
property damage;

10.3.4.  Valuable Papers msurance 10 the amount of $100,000 covering damage o plans,
drawings, computations. filed notes, or other sivilar data relating o the Work covered by this
Agreement,

16,5358, Commercial general Hability insurance with a primary lmit of not less than 51,000,000
combined single limat and naming the City as an additional insured. and

10.3.6. Professional Laability insurance in an amount not less than $1.000,000 or ten per cent
{10%]} of the Project’s estimaied cost of construction, or such larger amounts as the City may
require, for the applicable period of limitations, including contractual liability coverage with all
coverage refroactive 10 the earlier date of this Agreement or the commencement of the Design
Professional’s services in relation to the Project.

102 FMSUHANCE TERME  All insurance shall be provided by companies qu:},!éﬁm and Heensed 1o
do bustness i the Commonwealth of Masgachmﬁiﬂ and accepiable to the City, and shall be maintained
for a period of six (6) years foliowing the last performance of services under this Agroement.
Certificates evidencing such insurance shall be z‘um shed o the City uwpon the execution of this
Agreement by the Design Professional and upon each renewal period thereafter. The policies shall
provide that the policies shall not be cancelled, renewed, or amended without thirty (30) days™ prior
notice fo the City. All requests by the Desizn Professional for approval of engineers or other
consultants shall be accompanied by certificales setting forth the types and amounts of insurance carried
by them. The Design Professional shall require cach such engineer or other consuliant approved by the
City to maintatn the insurance shown in such @@r{é‘%mase m accordances with the provisions of this
paragraph.

ARTICLE 11
STATUTORY RECORD-EEEPING AND RECORDWFILING REQUIREMENTS
(MLG.L. T 38, 8398

__ {M'this contract is federally funded, see also Federal Requirements attached hereto as Appendiz L)

113, The Design Professional shall make and Keep for at least six vears after final payvment, books,
records. and accounts, which in roasonable detail accurately and fairly reflect the transactions and
dispositions of the Design Professinnal.

i1.2, Until the %psz‘at on of six (6) years afier final payment, the office of inspector general, and the
deputy commissioner of capital planming and operations shall have the right fo examine any books.
documents, papers or records of the Design Professional or of its subcontractors that directly pertain to
and mvolve transactions relating to, the Design Professional or 1is subconiractors,

If this contract is subject to the Massachuseits Designer Selection Srature, MG L., ¢, 7, $38A-1/2 et 5eq.,
and if the Contract Amount exceeds $100.000, the provisions of MG L. ¢, 30, $3OR contained in sections
113117 below shedi be applicable.

3
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i3.3. The Design Professional shall describe any change in the method of maintaining records or
recording transactions which matenially affect any statements {lled with the City, including in its
description the date of the change and reasons therefore, and shall accompany said description with a
letter from the Design Professional’s independent certified public accountant approving or otherwise
commenting on the changes.

14, The Design Professional has filed a statement of management (“management.” as used in these
paragraphs is defived in MG L ¢ "*E‘ §39R(a)(7) as “the chuel exsoutive officers, partmers, principals or
other person or persons primarily responsible for the financial and operational policies and practices of
the contracior”™ which is the Design Professional herein) on internal accounting controls as set forth in

M.G L. ¢ 30, §3%R(c) prior to the execution of this Agreement,

IL5. The Design Professional must file with the Clty 2 statement of management as 1o whether the
svstem of internal accounting controls of the Design Professional and its subsidiaries reasonably assures
fhat:

LA, transactions are execufed in accordance with manegement’s general and specific
authonzation;

152, transactions are recorded as necessary, 0 permil preparation of financial statements in
conformity with generally accepted accounting principles, and 1o maintain accountability for

ERLI

11.5.3. access to assets s permitted only in accordance with management’s general or specific

authorization, and

1854 the record accountability for assets is compared with the existing assets at reasonable
mntervals and appropriate action was taken with respect to anv difference.

31L&, The Design Professional has Gled with DOAM prior to the execution of this Agreement and will
continue to file annually, an audited Hnancial statement for the most recent completed fiscal vear as set
forth in ML, o 30, §39R{(d). ? he linal statement fled shall include the date of final pavment. All
sistements shall be accompanied by an accountant’s report. Such siatements shall be made available ©
the City upon request,

| The Design Professional shall file with the City a statemient prepared and signed by an
cpendent certified public accountant, stating that ¥/he has examined the statement of management on
internal accounting controls, and expressing an opinion as o

E17.5 whether the representations of management in response o this paragraph and the previous
by

paragraph are consistent with the resuli of management’s evaluation of the system of internal az,u‘ﬂiﬂhﬁg

conirols, and

172, whether such representations of management are, in addition, reasonable with respect to
ransactions and assets in amounts which would be material when measured in relation to the Design
Professional’s financial statements.

XOTE: BECORDS AND STATEMENTS REQUIRED TO BE MADE, KEPT OR FILED UNDER

4
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THE PROVISIONS OF M0 L. o, 30, §39R ARE WOT PUBLIC RECORDE AS DEFINED IN MG L.
c4, §7 AND SHALL NOT BE OPEN TO PUBLIC INSPECTION. EXCEPT AS PROVIDED HEREIN.

(Reference: MG.L ¢, 30, §39R)

ARTICLE 12
TERMINATION, SUSPENSION, OR ABANDONMENT

L&k Except for reasons of nonpayment, this Agresment may be terminated by either party ypon not
less than seven (7) days’ written notice should the other party fail to perform in accordance with the
terms of this Agreement through no fanlt of the party inttiating the termination and may be terminated
withoul cause by the City upon at least seven (7) days” written notice o the Design Professional. 1n the
event this Agreement is ferminated by the City pursuant to this paragraph, the Design Professional shall
be entitled to receive compensation for Basic and Additional Services properly performed and for all
substantiated Reimbursable Expenses incurred to the date of the notice of isrmination, but in no event
shall compensation excesd the amount specified hereafter if the Project does not proceed and in no event
shail any pavment be due earfier than such payment would otherwise be due hereunder  Moreover, the
City shall be entitied o retain from the monies afleged w0 be due to the Design Professional an amount
that reasonably reflects the cost and expense incurred or to be incurred by the City associated with the
terminsation, if the termination 1s with cause.

12.2. The City reserves the right to stop or suspend the work upon seven (7) days’ written notice o the
Design Professional, with no resulting fee adjustment fo the Design Professional, unless such
suspension extends for more than twelve (12) months, in which case the Design Professionul’s
compensation shall be equitably adjusted when the project is resumed o provide for expenses incurred in
the interruption and resumption of the Design Professional’s services. The Design Professional shall
have no cause for termination of this Agreement based on suspension of the Project unless such
suspenston extends for more than twelve (12) months.

123, Persigtes fa; pre by the Clty to make payments to the Design Professional in accordance with

this Agreement or persistent faifure of the City to pay the Deslgn Professional within forty-five (45)
days of recept 0‘5 2 statement for services properly performed shall be considered nonperformance and
cause for termination. “Pergistent” herein shall mean at least three occasions.

12.4. Wihe City fails to make payment when <ue for services and expenses properly performed, the
Design Prefessional may, upon thirty (30) days™ written notice w0 the City, :-pmm ;d performance
of services under this Agreement. Unless the Design Professional receives within thirty (30)
days of the date of the notice payment in full for such services that have been properly
performed, the suspension

A28, shall take effect without further notice. In the event of a suspension of services, the Design
Professional shall have no Liability to the City for delay or damage caused by the City because
of such suspension of services,

ARTICLE 13
MISCELLANEOUS PROVISEONS

135 GOVERNING LAW. This Agreement shall be governed by the laws of the Commonwealth of
Massachusetts and, if federally funded, applicable provisions of the Federal Requirements attached
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hereto as Appendix L.

132 YENUE. Venue for any court action or proceeding shall be Middiesex County in the
Commonwealth of Massachusetts only. The Centractor, all Subcontractors, and Suppliers waive any
and all junisdictional and venue defenses.

133, BARTNERS, SUCCESSORS, ASSIGNS, ETC, The City and the Design Professional,
respectively, bind themselves, their partners, successors, assigns, and legal representatives to the other
party 1o this Agreement and to the partners, successors, assigns, and legal representative of such other
party with respact to all covenants of thiz Agreement.

i34, PROHIBITION AGAINST ASSIGNMENT, The Design Professienal shall not assign, in
whole or in part, its nghts and obligations under the Contract Documents without prior written consent of
the Clty, An assignment without the prior written consent of the City shall not relieve the Design
FProfessional of its obligations thersunder.

135 ENTIRE AGREEMENT. This Agreement represents the entire and integrated agrecment
between the City and the Design Prefessional and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement can be amended only by a written instrument signed
by both the City and the Design Professional.

136, THIED-PARTY BENEFICIARIES. Nothing contzined in this Agreement shall create a
contractual relationship with or a cause of action in favor of a third party against either the City or the
Design Professional.

137, NOTICES AND DEMANDS. Notices and demands required by or permitied to be given
herennder shall be hand-delivered or given by registered or certified mail and shall be addressed to the
parties at the addresses set forth in APPENDIX 1. Such notices and demands may be sent by facsimile
transrugsion it such transmission is followed by hand delivery or registersd or certified mail on the same
day or the following business day. Notice and demands shall be deemed to have been given when
delivered, or when mailed, or when transmitted by facsimile, if followed by hand delivery or registered or

-3

certified mail as provided herein.

18, WAIVER OF RIGHTS, The City’s review, approval, acceptance, or pavment for services

under this Agreement shall not operate as a waiver of any rights under this Agreement and the Design
Professional shall be and shall remain liable to the City for all damages incurred by the City as the
result of the Design Professional’s failure 10 perform in conformance with the terms and conditions of
this Agreement. The rights and remedies of the City provided for under this Agreement are in addition
to any other rights or remedies provided or allowed by law,

v d E s g
ooliaters .
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132 PERSONAL LIABILITY., No member, officer, director, trustee, representative, consultant,
volupteer participant, or employee of the City shall be personally liable to the Design Professional
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any fenm or provision of this Agreemant for the City’s pavment obligation or otherwise, or becanse of
any breach hereof.

[3.00, IMDEMMIFICATION. The Design Professional shall indemnify defend-and hold harmiess the

City from and against all claims, costs, and liability aviging out of the Design Professional’s Services
hersunder, 1o the extent that such dmm% costs, and liability are the result of the neghigent acts, errors, or
omissions of the Design Professional, or breaches by the Design Professional of its obligations

H
H

hereunder or {with rogpect to the Design Professionai’s duty to defend hold harmiess) are claimed 1o be
5 *

the result thereot,

P31l DESIGN PROFESSIONAL'S PRINCIPALS AND SENIOR PERSOMNEL, The City is
relving on the continued paﬁécép&ﬁm 11 the Project of the principals and senior personne!l whose names
and time commitments and, where applicable, Massachusetis’s professional registration numbers are
listed in the attached APPENDIX 1. The Design Professional shall not remove any such individual from
the Project or reduce his or her time commuitment to the Project without the Clty’s written consent unless
such individual dies, becomes disabled, or terminates his or her emplovment.  The replacement of any
mdividual bsted i APPENDIX J shali be subject to the City’s written approval.

1302 LUSE OF PROJECT-RELATED BOCUMENTS, The Design Professional may, upon prior
writien consent of the City, include representations of the design of the Project. inchuding photographs of
the extorior and interior, among the Design Proefessional’s promotional and professional materials. The
Design Professional’s materials shall not melude the City’s confidential or proprietary mformation if the
Uity has previously advised the Design Professional in writing of the specific information considered by
the City to be confidennial or proprietary. The {ity shall provide professional credit for the Design
Frofessional on the construction sign and in the promotional materials for the Project. The City
considers all information concerning the Project to be confidential and proprietary unless otherwise
expressly indicated in writing to the Diesign Professional

ARTICLE 14
CERTIFICATIONS

14,

B bk

The undersigned Design Professional certifies under the penalties of perury that

14.1.1. the Design Professional has not given, offered or agreed to mive any gift, contribution or
offer of employment as an inducement for, or in connection with, ﬁ@ award of & contract for
design services;

14.1.2. no consuliant to, of subcontractor for the Design Professional has given, offered or
agreed to give any gift. contribution, or offer of emplovment to the Design Professional, or io
any other person, corporation, or entify as an mducement for or in connection with the award o
ihe consultant or subcontractor of & contract by the Design Professional

14.1.3. no person. corporation, or other entity, other than a bona fide, full-time employee of the
Dresign Professional has been retained or hired to solicit for or in any way assist the Design
Professional in obtaining the contract for design services upon an agreement or understanding
that such person, corporation, or other entity be paid a fee or other consideration contingent upon
the award of the coniract 1o the designer;

P14 il and as required by M.G.L. ¢ 30, §39R. the Design Professicnal has internal
aceounting controls the Design %}‘mi’%@mgmi shall:
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14.5.5.

pertaining o faxes,

14.3.4.1. file regular statements of management conceming internal auditing controls;
and

14.1.4.2. file an gnnual audited financial statement, and submit 2 statement from an
independent ceritfied public accountant that s/he has examined management’s internal
auditing controls and expresses an opinion as to their congistency with management’ s
statemnents and whather such ffﬁ“[m’i"‘f’ﬂf% are resgonable with respect to transactions and
assets that are substantial in relation fo the Design Professional’s financial siatements,
as provided by MG L. ¢ 7. §38H{e) and

14.1.4.3%, the Uesign Professional has filed 2 statement of management on internal
accounting controls as set forth i M.G.L. o 30, §39R{¢) prior to the exgcution of this
Agreement,

14.1.4
*&m

he Design Professional bas filed with DCAM prior w0 the execution of
Agresment an andited Onancial statement for the most recent completed liscal vear

et forth in MO L, ¢ 30, §39R(d), and

the Design Professional has complied with afl the laws of the Commonwealth
reporting of emplovees a.mi contractors, and withholding and remiting child

support (M.GLL ¢ 620, 8404,

14.1.6.

APPEN!
APPENDIX A
APPENIX B
APPEMNINX C
APPENMINX i}
APPENDIXN
APPENDIX
APPEMTIEX {z
APPENDIX H
APPERTX
APPENIHX
APPENDIN K
APPENDIN L

HCES:

the Design Professional will, for a seven-year period after the final paviment, maintain
accurate books, records, and aaszaums which in reasonable detail accurately and fairly
reflect the transactions and dispositions of the Design Professional;

EFP 1610
Copy of Advertisement
Price Proposal
Proposal and other Procurement Documends
standard Designer Application Form
Somerville Living Wage Ordinance
Certificate of Good Standing
Cortiftoates of Insurance and Additiong! Insurance
Motices

fass. Frofessional Regisiration Numbers
Truth-In-Negotiations Cerificate
Satement of Management

Requirements

e

SIGNATURE PAGE FOLLOWS
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W WITHNESS WHEREDF, the City and the Vendor have executed this Contract as 8
sested instrument as of the date first written above.

LITY OF SOMERVILLE YENDOR
aver under,

| hareby certify that the total contract '
amount is »bﬁ??@é@m_:‘ and that an % (Mm -
VR

unencurmbered | balance of R ¢

?Lﬁsﬁﬁ?mfw 8 ﬁ;‘g@ “miiff}f:fh? ot Signature of Authorized Agent of Vendor
irsf Tiscal year of this contract 1 further '

certify that & sum of 94,8700~ is OIS LAMIED

hereby encumbered against the Printed Mame of Authorized Agent of Vendor
appropriate account for the purposes of '

this contract, Further, 1 certify that as F@l(\f@(\om,

funds become available, | will Title of Authorized Agent of Vendor

encumber additional sums as are , N _
4€ Waltham Sirest, Courtvard Gne

recuired tndeetbis confract .
Z '- Straet Address of Yendor

Boston, Massechusetis 02118

( Céiy; State and Zip
warg Eﬁma

Ciy At 20- S(215/8

Tax D #

FOR @ﬁl&%ﬁ’ﬁﬁ}@&’?' NS OMLY:

| certify that the individual signing on
hehalf {:ﬁ”izlmc, carporation has the
authority to bind the corporation.

Angeta-iWfAlter Hl@( Nesa e

ﬁ‘Q‘L Purchasing Director
CA5 /> /
g Clerds Signature

Gregory Jm
Ei) rector of ﬁmg Cmmmf

APPROVED g;%_;mﬁfg
Print or Type Clark’s Name

Fraficis X, Wﬂg?&iM

City Solicitor
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Form: CITY OF SOMERVILLE Rev, 08/G1/12
Contract Number: )

Certificate of Authority
(Corporations Only)

Instructions: Complete this form and sign and date where indicated below.

1. 1hereby certify that [, the undersigned, am the duly elected Clerk/Secretary of

over,under incorporated

(Insert Full Name of Corporation)
2. Thereby certify that the following individual Chris Grim }ey
(Inserf the Name of Officer who Signed the Contract and Bonds)
Principal
(Insert the Title of the Officer in Line 2)

3. 1hereby certify that on (07/01/2006
{Insert Date: Must be on or before Date Officer Signed Contract/Bonds)

is the duly elected

of smd Corporation.

at a duly authorized meeting of the Board of Directors of said corporation, at which a
gquorim was present, it was voted that

Chris Grimley Principal

(Insert Name of Officer from Line 2) (insert Title of Officer from Line 2)

of thig corporation be and hereby is autherized to make, enter info, execute, and
deliver contracts and bonds in the name and on behalf of said corporation, and
affix its Corporate Seal thereto, and such execution of any contract of obligation
i this corporation’s name and on 118 behalf, with or without the Corporate Seal,
shall be valid and binding upon this corporation; and that the above vote has not
been amended or rescinded and remains in full force and effect as of the date set
forth below.
- ¥

4 ATTEST: C/f MW |
Signature: ! i/) Wi AFFIX CORPORATE SEAL HERE

{Clierk o Secretary)
Printed Name: Chris Grimley

Printed Title: SECTEtaY

bare. 12118115

{Date Must Be on or after Bate Officer Signed Contract/Bonds)

Online at: wyww somervillema gov/purchasing Page T of 1







&w%ﬁmﬁ@ of A lésﬁmm ty
(Corporations Only)

Instruetions: Complete this form and sign and date where indicated below,
I Uhereby certifv that 1, the undarsigned, am the duly elected Clerk/Secretary of

ovarunder incorporated

{Lnsert Full Mame of Corporation)

>

. Lhereby certify that the following individua] Mark Pasnik
{Insert the Name of Offfcer who Signed the Contract and Bonds)

i

is the duly elected Presicent and Director of said Corporation.
Title of the Cfficer i Line 2)

(Ensert the T

3. 1 hereby certifv that on July 1, 2008
(Insert Date: Must be on or before Date Officer Sioned Contract/Bonds)

at a duly autnorized meeting of the Board of Directors of said corporation, at which a
quoTum was present, it was voted that

Mark Pagnik Pragident and Direcior
(Imsert Name of Cfficer from Line ) {Insert Title of Officer from Line 2)

of this corporation be and hereby is authorized fo make, enter into, execute, and
deliver contracts and bonds in the name and on behalf of said corporation, and
affix its Cor ;’}a}i%ﬁ: seal thereto, and such exec sution of any contract of obligation
in this corporation’s name and on its behall, with or without the Corporate Seal,
shall be valid and binding upon this corpor &Eim and that the above vote has not
been amended or rescinded and remains in full force and effect as of the date se
forth below.

4. ATTERET:
;Bzg]rmmm: . E
(Clerk or Secrotary)
Printed Mame: Cihrigtopher Grimley
Printed Title: Secretary
} et o rasi®
Diate: August 24 2015 :

(Date Must Be on or after Date Officer Signed Contract/Bonds;

Fi
i

casErunday By

125



APPENDIX A

BFP Documentation
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APPENDIX B

COPY OF ADVERTISEMENT
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CITY OF SOMERVILLE, MASSACHUSETTS
Department of Purchasing
JOsEPH A, CURTATONE
Mavyor
Movember & JOIE

Mr. Chris Grimley
Ower Under

46 Waltham &t
Courtyard One
Boston, MA 02118

Re: Lixplanation of Design Phasing, RFP 16-10, Design and Construction Administration, ArtFarm

Dear Mr. Grimley:

o

This scope for the above-referenced project will be split into two phases and will therefore have two
discrete fees, as follows:

Phase Hee
1; Design Services through 100% Schematic Design $98,500.06
«: Constraoction Drawings and Construction Administration | To be negotiated afier phase 1.

Hest regards,

Alex Nosnik
Agsistant Drvector, Purchasing

Soenerville Clty Hall » 93 Highland Avenve » Somervills, Massachusetts 02147
(O17) 625-6600, Bxt, 3400 = TTY: (6173 666-0001 « Fror (617) 6251344




Phase 1 Deliverables
tite Analysis as to Schematic Design Documents

bite Analysis as refated to existing Schematic Design will include the following

products:

o Stamped topographical site survey and boundary plan (provided by the City).

o Existing conditions plan based on site survey and environmental stadies by the
City.

«  Schematic Design Alternatives. Schematic Design must be presented in
ithustrative plan. Models, perspective drawings and other reprosentation
strategies are encouraged.

= Conceptual plans for multiple-phases of construction over 5-10 years.

«  Conceptual cost estimate for each Schematic program element and each phase.

»  PowerPoint presentation or boards as necessary for all community mestings and
public presentations (as-needed),

»  Consultant must be prepared to answer detalled questions on layout, circulation,
materials, program and planting recommendations for each Schematic Design,

Special Environmental Svstems Monitoring

Special Environmental Systems Monitoring will include the following produsts:

»  Any separate bid and/or construction documents nesded for such systems.

«  Applications or other requirements to apply for grants, special funds, or
incentives that may be available to the project, and as agreed with City project
managemaent,

User Desipn Criteria Docements

User Design Criteria will include the following produets:

« General description of the philosophy and goals of the ARTfarm, and
wentification of the elements and Special Area Criteria zones that accommodate
its various users and tenants,

o Architectural Design Criteria to provide information and guidance to User or
Tenant designers ag (o capabilities. imitations and rules for (it-up of spaces.

= HEngineering Design Criteria Manual to provide information and guidances to
User or Tenant engineers for electrical and MEP svsterns in spaces.






Keguest for Price Proposal RFP 16-10

The undersigned proposes to supply and deliver the materials and services specified below in full
accordance with the Contract Documents supplied by the City of Somerville entitled:

RFP 16-10, Design and Construction Administration, ArtFarm
The Offeror proposes to furnish and deliver the services specified at the following prices that

melude delivery, the cost of fuel, the cost of labor and all other charges related to successful
completion of trips. Prices are to remain the same for the entive contract period.

Total Fized Foe through 100% Schematie Design $ 98,500.00
Hourly Fee Schedule (for the length of the contract)
Principal / Project Director $ 1mo.00
Project Manager $ sapoo
Cther: % 10000
Other: $
Other: $
Other: $
Other: $
Other $
Other: $
Other: %

NAME OF COMPANY : OVER,UNDER

46 Waltham Street, Courtvard One

ADDRESS:

CITY/STATE/ZIP: Bosgton, Massachusetts 03118
7.496.4465

TELEPHONE/FAX/EMAJL: B17426.4466

NAME OF AUTHORIZED INDIVIDUAL: Chris Grimley

SIGNATURE OF AUTHORIZED INDIVIDUAL:

CRVER, UMEER 450




Cietoher 26. 2018

Abgy Nosnilk

Assistant Purchasing Department
Somervilie City Hall

93 Highland Avenue

Somervilia, MA §214%

Aldan,

Attached is the price summary for our submission to the ArtFarm
Request for Proposals #16-10, We understand that this offer will bind
ovanunder and our team to the price submitted. This pricing proposal is
firm for ninety (20} days.

Flease note thet this fes structure is for the SmArtFarm phase of the
proposal only (hereto-forth referred to as 100% Schematic). We believe
this will offer the best value by sligning aspirations with budgets earEy in
the process, This proposal accounts for an eight weel duration, and
concludes with a single schematic direction for the project

Cur proposal of the BMART arm phase at the outset reflects cur desire
to work with the city 1o find an ambitious and responsible outcome for
this wonderful project.

As requested our hourly rates for additional work are listed below.

mw&mwwﬁw EBruner Cott fsrowndYiew

rincloel - $180/hour Frincipal - $260 per hour Pringipal - $180/hour
Azen f"i&?i? -$0Mour Senior Associate - 3200/our  Designer - $100/haur
Dasigner - $100/hour Designer - $100/our

Consulianis
SGH, Built Ecology, ConsultEcon, Wi Associates, Hayley Aldrich, Nitsch.
Mourly rates vary,




I you have any questions you may contact me via the channels below.
We look forward to the prospect of speaking with you about AR Tfarm.

Ragards,

Chris Grienlay

Principal, over,under

46 Waltham Street, Courtyard One
Baston, MA (2113

T &7 A26 4468

F Mot Appilicable
arimlev@overcommaundsrcom




APPENDIX D

FROPOSAL AND OTHER REQUIRED DOCUMENTS
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Son-Collusion Form and Tay Compliance Certification

Ingtructions: Complete each part of this fwo-part form and sipn and date where
indicated below,

A, NON-COLLUSION FORM

1. the undersigned. hereby certify under penaltics of p{,; jury that this bid or proposal
has been made and submitied in good aith and without collusion or fraud with any other
DEFSON.

As used in this certification, the word "person” shall mean any natural person,
business, partnership, corporation., unicn, mmm%ﬁ:@@, cluby, or other organization, entity,

or group of individuals,
\\fzf‘ A ‘jl‘/k g —

{'Ez‘gdi‘@'ﬁ{%mﬁ submitted ;Eimﬁ or Proposal}
Duly Agthorized

Signature:

Mame of Business or Entity: overunder

Dhate: August 24, 2015

B. TAXCOMPLUIANCE CERTIFICATION

Pursuant to M.G L. ¢. 62C, §49A, | cortify under the penalties of perjury that, to the
best of my knowledge and belief, | am in compliance with all laws of the Commonwealth
relating to taxes, reporting of employees and contractors, and withholding and ?&‘Tﬂéﬁi ng
chitld support, as wdé as paud all contributions and paymenis in lieu of contributions
pursuant to MGL 1514, §19A(b). N T

Signatare:

{Duly Autherized Renmﬁ%‘ﬁamfaaw of Yendor)

Wame of Business oy Entity: overunder

Social Security Number or Federal Tay o TIN: 20-5120518

Date:  August 24, 2015

%"ﬁmﬁﬁ* &



Addendumm No. 1 to BFP 1610

CITy OF SOMERVILLE, MASSACHU!
Department of Purchasing

JOBEPH A, CURTATONE
Mavor

=
-
:
o
[
o
ot
g
4

Tor All Parties on Record with the City of Somerville as Holding RFP 16-10
Art Farm Design Services

From: Alex Nosnik, Assistant Director, Purchasing
Diater  August 13,2013
Re Angswers 10 Questions

Addendum No. 1 te RFP 16-10

Please acknowledge receipt of this Addendom by signing below and including this form in

your proposal package. Failure to do so may subject the proposer to disqualification.

Mame of Authorfzed Signatory
Title of Authorized Signatory

1. Reminder of Due Date of REP: Proposals are due on 8/26/15 by 11 am.

(1 canmot find any reference to a project budget or estimated construetion cost. Flas the
Uity had any cost estimating done? If nof, what is the basis for the preliminary project
fﬂﬂﬁﬁ"ﬁﬁ@iﬁﬂf?»

The Ciry has not conducted any preliminary cost estimations. These cost estimations are a
é?effiﬁ"r:»f component of this scope.,

(2. What City departments or individuals will be represented on the designer selection
ominiites?
A The following Clty Departments will be vepresenied on the evaluation commitiee: 1) Arts

Council; 2}, OSPCD; 3) Capital Projects & Planning, 4)Purchasing; 5} Porentially others.

93 Highlarsd Avenue  Samerville, Bl uw 1? 143
b 3400 TTY {6173 6650001 » Fax: {

wrana o sommryille moua

Somerville C
6ihs




Addendum Mo, 1 to BFP 16-10

(3. Will the chosen design team be responsible for designing and documenting up to 100%
construction documents for all of the faciiities shown o the baseline design or just the
portion of the job that there are funds currently available with which o build?

AL A major component of this scope will include the finalization of the design, which in turn will
require o robust cost estimation to ensure that ihe final design is in line with a realistic budget
projection of current and future funding . As such, the asswnption should be that the selected
consultant and the City will work colluboratively 1o create a design that is in line with a realistic
budget projection. The City’s assumption is thar this scope results in 100% construction
documents.

(2. The RIFP contalns no budget or cost estimate; will a budget be made available prior to
start of work?

AL The City has received two grants, to date, to help fund this work (both de 'a‘-ig?z tined
constriction), They are in the amounts of $460,000 and $413,000. The City is confident that
additional outside granes andlor Ciry funding could be generated for this project.

(). Does the City have a ready source of available shipplng containers?
A.The City has conducted some initial markei research of companies thay sell ve-purposed
shipping containers, bui does not have any ready sources.

Q. The consiruction methods implied are atypical and therefore bikely expensive; has there
been a conceptual cost estimate done on the 'schematic design’ as presented in the RFPY
A. There has been no robust cost estimeate conducted.

Q. Are ail of the interior spaces intended to be conditioned so they are usable year-round?
A, fr likely depends on the final programmatic decisions for the site, which will be finalized
during the initial period of this scope. It should be assumed that at least some of the containers /
spaces will be conditioned so as to be usable all year. If this is not cost feasible, the Citv is
amenable to re-considering .

(2. 1t appears the architectural portions of the project are fo be semi-permanent; is there an
approzimate target for how long they should be designed to last?

A, Fhe City has not conducied a life cyele analysis of the proposed site, but a realissic initial
timespan might be an estimated 8-12 years.

{2. Has any life-cycle analysis been completed or would this be in the consultant's scope?
A. See above. Yes, this would be part of the consultant’s scope.

(2 How many sguare feet of fully-conditioned bulldings are proposed?

A, This will be determined as a part of the final design process and will depend largely on cost
estimarion and final progravmmatic decisions.

. How many sqguare feet of pavilions or un-conditioned buildings are proposed?
A. See above; this will be finalized as a port of this scope and as o part of finclizing the design.
all « 893 Highland Avenae » Somerville, Massachusetis 02143
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Addendurm Mo, 1 to BFP 1610

(). What assemptions are you making about phasing over time? How much of the
'schematic design' to do intend to build in the Phase

A, Again, this will lurgely depend on the cost estimation and the perceived difficulty of the
construction.

. In simiiar developments, leased retall space pays for future construction or operations
and upkeep of the facilities. Does the City intend to generate revenue on the site with retail
of in other ways?

A, Yes; the City has ussumed thar this site will likely be revenue genergting.

£ Is the attached concept package the entirety of the current schematic design, and are
MJM‘* plans or other documentation available?

. There are no additional plans, All current plans [ drawings / eic. have been included as an
ai;f’.f?(lﬁ.’f?f weith fo the REP. Other formats of the attached might be able to be available post award.

2. How committed is the City to utilizing uﬁmppmg containers for strueture? Relatedly,
what is the architect’s role in the buildings’ design?

A, The City is fairly commitied 10 shipping containers Not sure what is meant by the architect’s
role question? The entire inter-disciplinary design team will be involved in finalizing the design.

(2. Dio you coneeive the overall strategic thinking or master planning (o be compiete, or will
the archifect contribute to this?

A, The current design is a schematic design. The design team will develop and finalize the
design.

{3 L0 mm&mam }gﬁag"agmph }% Cmﬁ m&%m&mﬁ” Was %ﬁ%@ﬁ? Sgﬁ%@&‘ﬁﬂ zﬁzaﬁw mfjﬁi f@}:‘ ] é:h@ ]im‘a“ @f
consuliants, however we would recommend that one be incluoded on the consultant team to
verify the owner provided estimate. Please confirm this Is acceptable,

A, The Ciiy is open to all potential disciplines as members of inter-disciplinary feams.,

Q E %.ﬁ@ ﬁmaﬁqu@i@ as to %@“%@"ﬂ&fﬂ%ﬁ%@ ?ﬁfﬁ@é@ﬂ i ”)@@ﬂ; ‘éha‘* City of @ﬂﬁnﬂ‘“@’ﬁgﬁ Bave miﬁﬂ:}img

};ﬁim 3«3?

A, Al of the City’s curveni conditions and reports have been atiached fo the BFP. If you believe
¥

that additional work is necessary, please suggest and include this in your proposal,

(. 3.3 Environmental Engineering and Testing | “Assessment, testing, risk
characterization, moniloring, design and construction administration of potential site and
building hazardous materials conditions, contamination and abatement/ remediation, “Can
you provide ferther clarification as to the expected extent of seope for this task?

A, Please see the LSP report that is attached o the RFP. All designs have to be in line with the
LSF reporr and any potentiol restriciions therein,

jenus + Somervitle, Massochusetts 072143
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Addendum Mo, 1 to RFP i6-10

Q. 3.6 Tenant Coordination Helated Activities | “Tenant Coordination Related Activities
will include the following tasks: Design and provide documents to track activities of User
and Tenants and their designers and builders during the general coustruction phase of
work.” Can you clarify further when the infended timeline for this wounld be? For example
is this concurrent with the anticipated April 2016 ~ Janwvary 2017 consiruction schedule?
A, It is anticipated that the consultant will work to help finalize o renant sirategy as a part of the
Jinal design, bur that the tenant coordination activities will not begin in earnest until after the
construction bid is released.

(3. 4.1 Site Analysis as to Schematic Design Documents | Can you please confirm the
frequency of community meetings and public presentations that we should account for in
o propoesal?

AL Since the current design is a product of an extensive public process, it is ussumed that there
will not kave to be a continued, significant public process. The City assumes that if there is o
need for an additional public meeting (or two) that City stoff will run these meetings, but that the
consultants would likely help prepare for these meetings.

2. Can a Landscape Architecture firm pursue the project as Prime Consultant? If not,
please specily the reguirement

A, e City is happy io receive proposals from any assoriment of inter-disciplinary teams. The
City ts not concerned with the particulurs of who primes and who subs, so long as the proposed
team s comprefensive,

Somervyille City Hall « 93 Highland fvenue » Somerville, Massachusetis 02143

(617} 625-6600, Ext, 3400 TTY: (6




Please acknowledge receipt of any and all Addenciums (f applicable) by signing below
and including this form in your proposal package. Faillure to do so may subject the
proposear to disqualification,

ACKMOWLEDGEMENT OF ADDENDUMS:

Addendum #1 YES  #2 #2 #4

Adclendum No, [ to RFPIB-10
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Request for Proposals #16-10

Engineering, Architecture, and

Design Services for ArtFarm

over,under Bruner/Cott GroundView
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The ARTTarm's exciting goals, snthusiastio stakeholders, prime location, generous
) £

grant supnort, and avaitability of committed city staff all combine to create an
extracrdinary opportunity for Somerville o redouble its commitment to leadership

in the arts while expanding on its urban, social, and envircnmantal innovation, The
schamatic concert dapiots an exciting range of orograms and facilities, but now
needs technioal and cost detall, Our tearn is bullt to take on the concapt’s site-specific
engineering, fiscal and operaticnal challenges with the urmost oreativity, technical
riget, and oollaborative epirnit.

Tha strength of thig team lies in the collaboration of the three dagign firms, a mult-
facetac group that has demonstrated thoughtful design leadarship, a track recard of
sucosssiul on-budget implementation of arts and publio realm projects, and is able to
support the city’s continued engagerment with the public while developing consensus
araund achievable goals

JAx)



Cur tearm’s specific credentials—ranging from the design and construction of
prototype units, to phased arts complexes, 1o engaging and sustainable public
environments——is summarized in the next sections (see page 8 and 18). In conjunation
with our estirnator, we have completed a preliminary sxercise that suggests a probable
construction cost for the baseling schamatic design that axcaads the identiflad funds
many dmes over. For this reascn, we racommend an ; ;
; s phase, what we are terming the ™ i phase, at the
r*rojeac;ts outsat, o ensurs that budget, eccnomic devolopment ;‘m m:iaé, and projsct
soope are aligned well. Such an approach will put economic viabiiity as a key goal
inthe rmaking of a place with vitality. Further details are outlined ir our proposal (ses
page 8) and we look forward to working with the City of Somerville to develop a project
of high value to the community within ars achievable budgst.

The design toarn's core strengths and sxperiences are complernanted by a ooliection
of excelient consultants (see page 75} enlistod for their abi lw to support the speoial
recuiramants of the AR TTarm, including: j (structural),
(civil engineering, WBE], - (sustairable design and
MEP engineering), {cost estimating) ¢ (ervircnmental
and gectachnicsl), ¢ # ighting), and {codeal, In-house team
rnembers will orovide gu!danr“e on public art and interpretive strategies. €
(eoommlc planning) and | siger (Oultural planner) will round out the team's
strategic thinking, supporting the mission for economic and cultural engagement

Cutlined fUlly in response to the BFP, this proposal is firm for ninety (9C) days (for
additional forms, see page 116

Wa look forward to the prospect of working on this important and innovative

commission, which demands open creativity to dovelon a remarkable place as well

as the capacity o deliver within a budgst and schedule. Qur team can answer theses

competing demands and oreate a result that will bring joy and pride to many who visit
or call Bomervilie home, “
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e {prime/managing consuitant, archi
worken praviousty with the City of Somerville |

i,

fon with GroundView at
and has des smuselm i Guaremala, a university visltor

‘ ordova Sculpture Park and
standling of the program-
aarly three dozen exhibitions
i of thase is the Design Blenni-
~hhighlights emerging de-

ir arts-related contexts and will
T clesign VisIon Into an exe-

s back several vears, including
icated, repeated modular

@ o collaborate. We mere

of a prefabricared structural

rt master clan,
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{assoclated architect, m 0 brings perspective
and expertise to the taam, with deep experience in planning, arts, and sustainable
design. Bruner/Cott was founded forty-thrae vears ago with a commitment to the

iclea that thoughtful design can make a positive difference in people’s lives. The team
is experienced with arts projects, most notably the master plan and full architectural
services for the Maaas ; FRAAS 1in Morth
Adams, MA, now realizing its third phase. The finm designed the L ' rin
Porter Sauare, the home to Lestey University's College of Art and Design. Bruner/Cott
's als0 a leader in the sustainable design field, including a new net-zero energy and
rat-zero water buillding at Hamoshire Colless in Ambsrst, MA,
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In preparation for this proposal our core design team {overunder, Bruner/Cott,
GroundView} along with our cost estimator VJ Associates conducted a preliminary
analysis that places the probable costs associated with the program depicted in the
basgeline schematic design conservatively at $12-$15 miflion (though likely higher).
This reveals a mismatoh between the costs and our assumptions about the eventual
budgst, which we imagine 1o be significantly lower. As any project proceads toward
construction, our coliective abiiities to control costs fall sharply. Early in the project is
e moment we are most empowered to control costs and ensure that the final proj-



ectwill meet axpoctations. As such, wa propose an expansion to the City's proposed
scope of work: abudget, program, and design verification phase we call: ¢
(Strategic Metrics for a sucoassful ARTTarm).

i this six-week phase, cur core team will meet with the olisnt and gtaﬁfelﬂcaid@r% £ Un-
derstand their aspirations and needs. We will analyze the bassline schematio design,
with an eye for potential changes that deliver greater values. Forinstanos, we wHE XA
ine the cost and environmental possibilities of modified, repurposed shipping contain-
ers alongside other low-cost, low-oarbon building types we might consider as supole-
ments 1o portions of the container-basad development. Our environmental enginesrs
(Hayley Aldrich) will conduct an audit of the site utilizing existing documents,

The team’s design and engineering will provide metrics (building Iifs ovale, carbon foot-
print, water usage and cuality, pollution mitigation and rermadiation) to support client
and stakeholder decision-maeking. Together with our economic planrer {ConsultEoon)
wa will cutline data-driven, sustainable economic approaches io the site,

Miclway through this phase we will davalop u;’;} 1o two feasible, fast-track, imple-
mentable modsls for the project. Cne type, i a phagecimple-
mentation that prioritizes certain culture-defining Uses df‘d fdGJEELE@S frorm the start,

witile developing strategies for funding additional build-out as me site ganarates rove-
nue and alternate funds become available, A second type, Twilt utifize
a prograrm prioritization matrix in which multiple orograms and faciities are svaluated
onvarious soales—conatruction cost, carbon input/output, rumber of conatituents
served, ete. This modsl smpowers stakeholders with enough data and feel for possible
outcormes to informatively and demooratically steer the project. This mode! aliows
the team to properly size the project, eliminate waste, and maximize vaius for a single
destgn and construction effort,

=

We witl again meet with the client and stakeholders to review tha models and select
the best approach. A final report will update stakeholders on the design's progress, es-
tatlish short- and long-term next steps, and allow our design team to properly scops
tha dssign and construction affort.

b g

Uldimagely ti’z“-‘ I\ﬁfﬁ TTraren phase will save the City money, time, and constituant
gooowill, necsuss the ¢ o, ranagerment, and gonstruction efforts will be sized
appropriataly o the budest and an achiovable economic model Caming out of the
SMARTTarm phase, our team will be fully orepared to take on the phases of technical
design outlined in the BFF, including: Schematic Design (which can be highly stream-
lined), Special Environmental Systems Doouments, Environmental Enginesrivg and
Testing, User Degign Criteria Documents, Design and Construction Documents,
Tenant Coordination Related Activities, Bids and Negotiation, and Construction Ad-
ministration
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APPENDIX E

DESIONER APPLICATION FORM

Page 31 of 38
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APPEMDIXF

SOMERVILLE LIVING WAGE



Form: CITY OF SOMERVILLE Rev, 05/07/15
Contract Number:

SOMERVILLE LIVING WAGE ORDiNANCE CERTIFICATION FORM

CITY OF SOMERVILLE CODE OF ORDINANCES SECTION 2-397 et seq .

Instructions: This form shall be included 1n all Invitations for Bids and Requests for Proposals
which involve the furnishing of labor, time or effort (with no end product other than reports) by
vendors contracting or subcontracting with the City of Somerville, where the contract price
meets or exceeds the following dollar threshold: $10.000. If the undersigned is selected, this
form will be attached to the contract or subcontract and the certifications made herein shall be
incorporated as part of such contract or subcontract. Complete this form and sign and date
where indicated below on page 2.

Purpose: The purpose of this form is to ensure that such vendors pay a “Living Wage” (defined
below) to all covered employees (i.e., all employees except individuals m a city, state or
federally funded youth program). In the case of bids, the City will award the contract to the
lowest responsive and responsible bidder paying a Living Wage. In the case of RFP’s, the City
will select the most advantageous proposal from a responsive and responsible offeror paying a
Living Wage. In neither case, however, shall the City be under any obligation to select a bid or
proposal that exceeds the funds available for the contract.

Definition of “Living Wage”: For this contract or subcontract, as of 7/1/2015 “Living Wage”
shall be deemed.to be an hourly wage of no less than $12.24 per hour. From time to time, the
Living Wage may be upwardly adjusted and amendments, if any, to the contract or subcontract
may require the payment of a higher hourly rate if a higher rate is then in effect.

CERTIFICATIONS

1. The undersigned shall pay no less than the Living Wage to all covered employees who directly
expend their time on the contract or subcontract with the City of Somerville.

2. The undersigned shall post a notice, (copy enclosed), to be furnished by the contracting City
Department, informing covered employees of the protections and obligations provided for in the
Somerville Living Wage Ordinance, and that for assistance and information, including copies of
the Ordinance, employees should contact the contracting City Department. Such notice shali be
posted in each location where services are performed by covered employees, in a conspicuous
place where notices to employees are customarily posted.

3. The undersigned shall maintain payrolls for all covered employees and basic records relating
hereto and shall preserve them for a period of three years. The records shall contain the name and
address of each employee, the number of hours worked, the gross wages, a copy of the social

* .
Caopies of the Ordinance are available upon reguest to the Purchasing Department.

Online at: www somervillema.gov/purchasing Page 1 of 3







Form: CITY OF SOMERVILLE Rev, 05/07/15
Contract Number:

security returns, and evidence of payment thereof and such other data as may be required by the
contracting City Department from time to time.

4. The undersigned shall submit payroll records to the City upon request and, if the City receives
information of possible noncompliance with the provisions the Somerville Living Wage
Ordinance, the undersigned shall permut City representatives to observe work being performed at
the work site, to interview emplovees, and to examine the books and records relating fo the
payrolls being investigated to determine payment of wages.

5. The undersigned shall not fund wage mcreases required by the Somerville Living Wage
Ordinance by reducing the health insurance benefits of any of its employees,

6. The undersigned agrees that the penalties and relief set forth in the Somerville Living Wage
Ordinance shall be in addition fo the rights and remedies set forth in the contract and/or
subcontract.

CERTIFIED BY: |

it % ;&
Signature: w%& { [
(Duly“Authogi'ized;_. epreii§entative of Vender)

i

Title: Principal

Name of Vendor: over.under

Tuesday, February 16, 2016
Date: \

Online at: www.somervillema gov/purchasing : Page 2 of 3







Form: CITY OF SOMERVILLE Rev. 05/07/15
Contract Number:

INSTRUCTIONS: PLEASE POST

NOTICE TO ALL EMPLOYEES
REGARDING PAYMENT OF LIVING WAGE

Under the Somerville, Massachusetts’ Living Wage Ordinance (Ordinance No. 1999-1),
any person or entity who has entered into a contract with the City of Somerville is required to
pay its employees who are involved in providing services to the City of Somervilie no less than a
“Living Wage™.

The Living Wage as of 7/1/2015 is $12.24 per hour. The only employees who are not
covered by the Living Wage Ordinance are individuals in a Youth Program. “Youth Program” as
defined in the Ordinance, “means any city, state or federally funded program which employs
youth, as defined by city, state or federal guidelines, during the summer, or as part of a school to
work program, or in any other related seasonal or part-time program.”

For assistance and information regarding the protections and obligations provided for in

the Living Wage Ordinance and/or a copy of the Living Wage Ordinance, all employees should
contact the City of Somerville’s Purchasing Department directly.

Online at: www.somervillema cov/purchasing Page 3 of 3
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Tlre Gomrroroeat?fy Qﬁ,, Vrrsacrohissetts

Jecre Lty / e Gommoneoealil

(]

: ffi:)f& fwm.{’ f YL, ﬁ.,-';l,f‘im coreditaetia (12755

Wilham Francis Galvin
Secretary of the
Commonweslch

Date: November 06, 2015

To Whom 1t May Congern

[ hereby certity that according to the records of this office,
OVER, U NDER INC.

is a domestic corporation organized on Jaly 01, 2806 . under the General Laws of the
Comimonwealth of Massachusetts. [ further certify that there are no procecdings presently pend-
ing under the Massachuse tis Goneral Laws Chapter 136D section 14.21 for said corporation’s

dissolution: that articles of dissolution have not been filed by said corporation: that, said cor-

poration has filed all annual reports, and ;’Léid Hees with respect to such reports, and s0 Tar as

25

appears of record said corporation has legal exastence and is in good standing with this office.

n testimony of which,
I have herepnio affixed the

Oreat Seal of the Commaonweaith

on the date first above writien.

I — /.
&Qﬁifé%wﬁz%ww Giloven

secrstary of the Commonwealth

Certificats Nombear, 15116172440

Yerify this Certificate at hitp//corp.gec state mans/Corp Web/Certificates/Verify aspx

Processed by, Kia
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CERTIFICATE OF INSURANCE
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INSURANCE SPECIFICATIONS
ENBURAMCE REQUIREMENTS FOR AWARDED VENDOR ONLY:
Prior to commencing performances of any work or supplying materials or equipment covered by
these specifications, the contractor shall furnish to the Office of the Purchasing Director a
Certiticate of Insurance evidencing the following:

A GENERAL LIABILITY - Comprehensive Form

Bodily Injury Liabilicy .. ... % One Million
Property Damage Liability. .. § One Million

B. COVERAGE FOR PAYMENT OF WORKER'S COMPENSATION BENEFIT
PURSUANT TO CHAPTER 132 OF THE MASSACHUBETTS GENERAL LAWS IN
THE AMOUNT A8 LISTED BELOW:

WORKER'S COMPENSATION ... SSatwtory
EMPLOYERE LIABILITY .. 8 Statutory
C. AUTOMOBILE LIABILITY INSURANCE AS LISTED BELOW:

BODILY INJURY LIABILITY . $S8TATUTORY

I Acontract will not be executed unless a certificate (8) of insurance evidencing above-
described coverage 1s attached.
2. Failure 1o have the above-deseribed coverage in effect during the entire period of the
contract shall be deemed to be a breach of the contract,

3. All applicable msurance policies shall read;

TCITY OF SOMERVILLE" as a certificate holder and as an sdditional ingured for
general hiability only along with a deseription of operation in the space provided on the
certiticate.

Certificate Should Be Made Out To:
City Of Somerviile
Purchasing Department
93 Highland Avenue
Somerville, ba, 62143

Mote: If vour insurance expires during the life of this contract, vou shall be responsible to
submit a new certificate(s) covering the period of the contract. Mo pavment will be made
on a contract with an expired insurance certificate. -
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CERTVFICATE DOES HOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OF ALTER THE COVESRAGE AFFOQRDED BY THE POLEIES
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i, OVERU-1
AL CRREY DATE (MM/DDIYYYY
\c CERTIFICATE OF LIABILITY INSURANCE ooy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE !SSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

if SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

;ROT?U(;ER f e CQNTAGT -
oole Professionai Lid.
107 Audubon Rd. #2, Ste. 305 eAngNEo £y 781-245-5400 | (A%, noy: 781-245-5463
Wakefield, MA 01880 A[:I)“DFiléSS
Christopher A. Poole
INSURER(S}) AFFORDING COVERAGE NAIC #
insurer a : XL Specialty Insurance Company 37885
INSURED over, under, Inc INSURER B :
45 Waltham Street Courtyard 1 ’
Boston, MA 02118 INSURER C :
’ INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THER ABDCEUBR POLICY EFE | POLICY EXP
LTR TYPE OF INSURANCE INSD_|WvD | POLICY NUMBER (MIDB/YYYY) |(MM/DDIYYYY] LIMITS
COMMERCIAI. GENERAL LIABILITY ’ EACH OCCURRENCE §
: I DAMAGE TO RENTED
. CLAIMS-MADE § OCCUR PREMISES (Ea ocourrence) ¥
MED EXP {Any cne person) g
PERSONAL & ADVINJURY | §
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 'S
| PoLICY B PRODUCTS - COMPIOP AGG | §
OTHER: ' $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Eo accident] $
ANY AUTO BODILY INJURY (Per parson) | §
QELT g\SNNED SGHEDULEI} BODILY INJURY {Per accident)| $
NON OWNES PROPERTY DAMAGE P
HIRED AUTOS | 5 AUTOS (Per accident)
L s
UMBRELLA LIAB OCCUR EACH QCCURRENCE kS
EXCESS LIAB | CLAIMS-MADE AGGREGATE 3
DED | RETENTIONS 3
WORKERS COMPENSATION PER O
AND EMPLOYERS' LIABILITY Yin STATVIE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E£.L EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? ; NIA
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE §
If yes, descrive under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POUICY LIMIT | §
A ArchiEngrs DPRYT20855 1213112015 12/31/2016 |Per Claim 1,000,000
Prof Liability Agyregate 1,000,000

DESCRIPTION OF OPERATIONS [ LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

For professional iiability coverage, the aggregate limit is the total

insurance availabie for all covered claims presenied within the policy
period. The limit will be reduced by payments of indemnity and expenses.

CERTIFICATE HOLDER

CANCELLATION

CITYS-7

City of Somerville
93 Highiand Avenue
Somerville, MA 02143

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE BDELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(Ll 772

ACORD 25 {2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






AETCRRET 8 55Y 1 DATE ApmnRerys)
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CERTIFICATE OF LIABILITY INSURANCE RO45 1/14/2016

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the cerfificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. f SUBROGATIONIS WAIVED, subject to the

terms and conditions of the policy, certain policies may require an endorsement. A statement on this certsfrcate does not confer rights tc the
ceriificate holder in lieu of such endorsement(s).

FRODUCER COTACT
PAYCHEX INSURANCE AGENCY INC (A e, S bt (888) £43-6112
210705 P: F:(888) 443-6112 .
PO BOX 33015 INSURER(S) AFFORDING COVERAGE NASCH
SAN ANTONIO TX 78265 NsURER A Twin City Fire Ing Co 234358
INSURED INSURER & .
INSURER ¢
OVER~UNDER INC . INSURER D ¢
46 WALTHAM 5T INSURER E :
BOSTON Ma 02118 INSURER 7 :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
ANDICATER.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN S SUBJECT TO- ALL THE
TERMS,EXCLUSIONS AND CONDITIONS OF SUCH PCLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSE INSURAN ADDL|SUBR POLICT N : FPOLICY EFF POLICY EXP -
s TYPE OF INSURANCE ADDL|SUBK LICY NUMBER AREDDATTY s LIMITS
COMMERGIAL GENERAL LIABILITY EACH OGCURRENCE 5
1 . e
} . DAMAGE TO RENTED
CLAIME-MADE £ EOCCUR PREMISES (B4 pocurrence) g
MED EXP {Any ane person) 4
PERSONAL & ADV INJURY N
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s
| PRO-
POLICY et l:l PRODUCTS - GCOMPIOF AGG |5
OTHER: ) s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (= aooident N
" ANY AUTO BORILY INJURY (Per person) 3
NED EDULE -
’R'L"JEFS‘E‘;" ig?ogm b BODILY MJURY (Per accident s
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) i
<
UMBRELLA LIAB OCCUR EACH OCCURRENGE <
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
t
DED) IRETENTION § i
WOREERS COMPENSATION X ?ﬁﬂ - TOTH
AND EMPLOYERS' LIABILITY STATUTE {ER
ANY PROPRIETORPARTHER/EXECUTVE  YIN | £, BACH AGCIDENT F100, 000
OFFICER/MEMBER EXCLUDED? — U S— . -
L | fmandatory in NH) 76 WEG T53155 DE/26/2015| 06/26/2016 el pissase-EAasmpioveE F100, 000
i ves, describe under ' 51 omae b LT Scpan
DESCRIPTION OF OPERATIONS balow , eLDisease-poLcyom® 500, D

DESCRIPTION OF OPERATIONS / LOCATIONS ¢ VEHICLES {ACORD 101, Additional Remarks Scheduls, may be attached if more space is reguired)

Those usual to the Insured's Operations.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
. i . BEFORE THE EXPIRATION DATE THEREOFR. NOTICE WILL BE
City of Somerville DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.
Attention: Purchasing Department AUTHORIZED REPRESENTATIVE

93 HIGHLAND AVE | e s AL
SOMERVILLE, MA 02143 7 ~

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (20114/01) The ACORD name and loge are registered marks of ACORD
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OVERUNDER
Architect / Project Manager
Mark Pasnik, Mass Registration #20674 {(Architecturs)

GROUNDVIEW
Landscaps Architect
den Duicher, Mass Hegistration #1547 (Landscape Srchiteciure)

BRUNER J COTT & ABSOCIATES

Collaborating Architect
Jason Forney, Mass Regisiration #31468 (Architecture)

SIMPSOM, GUMPERTZ & HEGER
Btructural Engineering
Paul . Kassabian, Mass Registration #45467 (Siructural)

WEP | PARSONS BRINCKERHOFF
MEP/Sustainability
seoft Rebbing, Mass Registration #5126 (Machanical)

HALEY & ALDRICH
Geotechnical and Environmental Engineering
Heather Soranion, Mass Registration #41578 (Enginesring)



APPENDIX K

TRUTH-IN-NEGOTIATIONS CERTIFICATE

Page 37 of 38



Form: CITY OF SOMERVILLE Rev. 04/15/15

Confract Number,

DESICGHNERS TRUTH-IN- %ﬁ“m@ TIATIONS CERTIFICATE
MASSACHUSETTS GENERAL LAWS, CH, 7C, 8.5

CERTIGCATIONS

The Designer hereby certifies and agrees to the following:

I. The Designer certifies that the wage rates and other costs, i any, used to support the
Designer's compensation are accurate, complete, and current at the time of contracting,
and

2. The Designer agrees that the Basic Fee, fees for Additional Services, and reimbursements

for costs and expenses specified in this Contract as it may be modified from time to time
may be adjusted within one vear of completion of the Contract to exclude any significant
amounis i’ the City of Somerville determines that the fee was increased by such amounts
due to inagcurate, incomplete, or noncurrent wage rates or other costs.

CERTIFIED BY:

{ﬁ%ﬁ} Anth m.ﬁ}gz ﬁ@g}wmm\ e of Designer)
Narme: ORE «rim iy
Title: Pf')?i\i\f(/lp?ﬂ/
Name of Vendor:__OURR, UNDEY,
Project: KT AR
Date: [ DEC 204 -

Online at www.someryitlema. gov/ourchasi Page T of |
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STATEMEMNT OF MIANAGEMENT
for Contracts over $100,0060

In accordance with M.G L. Chapter 30, Section 39R, the undersigned sucecessful bidder states
that its system of intermal accounting confrols and that of its subsidiaries reasonably assure (1)
that transactions are executed in accordance with management’s general and specific
quthorization; (2) that transactions are recorded as necessary to permit preparation of financial
staternents in conformity with generally accented accounting principles, and to maintain
accountability 1or assets; (3} that access to assets is permitied only it accordance with
management’s general or specific authorization, and (4) that the recorded accountability Tor
asgets 18 compared with the existing assels at reasonable intervals and appropriate action was
faken with respect to any difference.

Executed this day of .

O behalf of

{MName of Successiul Bidder)

(mignature)

CERTIFIED PUBLIC ACCOUNTANT STATEMENT

in accordance with MG L. 30, Section 3981,

a certitied public accountant, state that I have examined the above Statement of Management on
internal accounting controls, and that in my opinion (1) the representations of management are
consistent with the result of management’s evaluation of the system of internal accounting
controls, and (2) that such representations of management are, in addition, reasonable with
respect to transactions and assets in amounts which would be material when measured in relation
{o the above referenced successiul bidder’s financial statements.

(Bignature}

{Business name. address and telephone number)



Gray @%{M&@Emf

CERTHIED PUBLIC ACCOUNTANTS | A

VISORS

BEVOND THE NURGE

Moveraber 17, 2015

ret! Plerson

Crver, Under Inc.

46 Waltharm Street Courtyard One
Boston, Ma 02118

RE: City of Somerville Proposal
Lear Brett:

Gray, Gray & Gray, LLP has been engaged to provide bookkeeping and tax consulting and preparation
services for Over, Under Inc. We have not been engaged to examine the internal accounting controls of
Ower, Undering.

Based on our sxperiences, nothing has come to our attention which would indicate that Over, Undar Inc,
has not been operating in accordance with MG Chapter 30, Section 38R,

It appears, based on aur experiences noted above, that Over, Under Inc’s system of internal accaunting
controls reasonably assure {1} that transactions are executed in accordance with management’s ganeral
and specific authorization; (2) that transactinns are recorded as necessary to permit preaparation of
financiat statements in conformity with generally accepted accounting principles, and 1o mizintain
accountability for assets; (3} that access 1o assets is permitted only in acoordance with managerment's
geners| or specific authorization, and (4) that the recardes accountability for assets is compared with tha
existing assets 2t reasunable intervals and appropriate action was taken with respect to any differance,

Sincerety,

leffrey P. Foley, 2Pa
Gray, Gray & Gray LLP

TEMG RMYALD T TERTE 18










