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Date: October 27, 2025 
To: Traffic and Parking Committee 
From: Catherine Lester Salchert, Special Counsel, Law Department 
 Brad Rawson, Director of Mobility 
RE: Items 25-1016, 25-1017, 25-1018 

Dear Members of the Traffic and Parking Committee, 
 
The following information from the Law Department and Mobility Division of the Office of 
Strategic Planning and Community Development is being provided to the members of the 
Traffic and Parking Committee in response to the above referenced items. 
 
Autonomous Vehicle (AV) Testing was first authorized in Massachusetts via Executive Order 572 
signed by Governor Baker in 2016. Between 2018 and 2022, the Massachusetts Department of 
Transportation (MassDOT) established a process for companies to follow in order to pursue 
testing: 1) file an application with DOT, 2) provide a testing plan, 3) sign a Memorandum of 
Agreement, and 4) work with the municipality or municipalities prior to beginning testing.  
Importantly, Massachusetts does not currently allow AV Testing unless a human driver is 
present in the autonomous vehicle and is trained and prepared to take immediate control of the 
vehicle. 
 
In 2018, Somerville signed a Memorandum of Agreement (MOA), along with 13 other 
municipalities, that served as a model for the AV Testing process currently in place and a 
corresponding testing plan that did not identify any locations in Somerville approved for 
testing. MassDOT also developed a template for a testing plan. In 2019, the Autonomous 
Vehicles Working Group, created by Executive Order 572, released a report that provided 
recommendations on how to safely introduce automated driving systems on Massachusetts 
roadways, including suggested policies, regulations, and legislation for consideration.  
 
Executive Order 572 was rescinded by Executive Order 603, effective December 14, 2022, when 
Governor Baker was leaving office. The MassDOT application process has remained in place 
such that all testing must first be approved at the state level. However, the door was opened 
for now to allow additional municipal legislation on the topic. The preamble language of the 
general recission states that the Executive Orders being rescinded “achieved their purposes” 
and were being rescinded to “avoid confusion and unnecessary inconvenience for a successor 

https://www.mass.gov/executive-orders/no-572-to-promote-the-testing-and-deployment-of-highly-automated-driving-technologies
https://www.mass.gov/guides/testing-automated-driving-systems-in-massachusetts
https://www.mass.gov/doc/memorandum-of-agreement-to-test-automated-driving-systems-on-public-ways-in-massachusetts/download
https://www.mass.gov/doc/regional-memorandum-of-understanding/download
https://www.mass.gov/doc/testing-plan-for-automated-driving-systems-on-public-ways-in-massachusetts/download
https://www.mass.gov/doc/memorandum-of-agreement-to-test-automated-driving-systems-on-public-ways-in-massachusetts/download
https://www.mass.gov/doc/final-report-of-the-massachusetts-autonomous-vehicles-working-group/download
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administration, executive department employees, or members of the public…” Consequently, 
the AV Testing protocols developed between 2018 and 2022 remain in place.  
 
As outlined above, AV Testing companies must follow a four-step process:  
 

1. Apply to the MassDOT for permission to operate and obtain a letter of approval;  
2. Work with the “Participant” municipalities to determine the extent of the testing (dates, 

location, and duration); 
3. Execute a Memorandum of Agreement with the MassDOT that is valid for two years; 

and 
4. Work with the municipality or municipalities prior to beginning testing. 

 
As an example, please see the attached sample letter from the Governor Maura Healey to 
Motional, Inc. (they paused testing in MA, but a similar letter is still part of the approval 
process). 
 
Boston has hosted active testing under the MassDOT regulatory framework in recent years. No 
other Massachusetts municipality has done so to date. In Spring 2025, Waymo conducted 
extensive data collection using human-driven vehicles in Somerville geared toward eventual AV 
testing; this data collection did not require any of the permitting steps required by MassDOT.  
 
Item 25-1016: That the Mayor disclose to this Council any communication with Waymo or its 
parent company Google regarding autonomous driving tests within city limits. 
 
During Spring 2025, Waymo reached out to the City on multiple occasions to notify the City of 

its upcoming data collection effort using human-driven vehicles. These communications 

indicated Waymo’s availability to discuss their data collection effort with relevant City 

departments. City staff did not respond to any of these messages. 

 

During Spring 2025, City staff were copied on multiple email messages from Waymo that were 

addressed to a mixed group of staff from the City of Boston, the City of Cambridge and the 

Massachusetts Department of Transportation. These communications referenced Waymo’s 

upcoming data collection effort using human-driven vehicles. Somerville did not respond to any 

of these messages. 

 
Item 25-1017: That the City Solicitor provide an opinion on whether this Council can restrict 
the use of autonomous driving testing within city limits, either through an outright ban or 
through requirement of a special permit. 

https://somervillema-my.sharepoint.com/personal/csalchert_somervillema_gov/Documents/Mobility/Ride%20Hailing%20Rules-Autonomous%20Vehicles/General%20Requirements%20-%20Safe%20Testing%20of%20Automated%20Driving%20Systems%20|%20Mass.gov
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Yes, at the present time. However, there is pending state and federal legislation that would 
prohibit municipalities from regulating AV Testing. In June 2025, the City of Somerville 
submitted a letter of opposition regarding two such bills: H.3634/S.2379, An act relative to 
providing multimodal transportation technologies. These bills include pre-emption language 
that would prevent municipalities from enacting or enforcing current ordinances that would 
impose taxes, dees, or other requirements (including performance standards or data sharing) 
specific to the operation of fully autonomous vehicles, driving systems, or networks. As noted 
above, there is precedent in Massachusetts (e.g. the 2018 MOA) for municipalities to regulate 
the locations, dates and times of AV Testing. While there are currently no legal barriers for 
Somerville to ban AV Testing, a ban would likely result in a successful and potentially costly 
legal challenge from autonomous vehicle testing companies. 
 
Item 25-1018: That the City Solicitor provide an opinion on whether an individual within a 
vehicle or the autonomous vehicle company would be responsible if issued a citation during 
autonomous driving testing. 
 
The autonomous vehicle testing company, and not the driver, would be responsible for 
negligence and harm caused by the autonomous vehicle testing contingent upon the facts of 
the situation. Since there are no situations in Massachusetts at this time where an individual 
would be driving an autonomous vehicle except as an approved driver of an autonomous 
vehicle company, liability for crashes is presumptively assigned to the AV company operating 
the testing, unless the facts of a particular incident prove otherwise. 
 
Please let the IGA team know if there are any further questions on any of the above 
information. 
 
 
Thank you, 
 
Catherine Lester Salchert 
Special Counsel, Law Department 
 
Brad Rawson 
Director, OSPCD Mobility Division 

https://malegislature.gov/Bills/194/H3634
https://malegislature.gov/Bills/194/S2379





