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9 OPEN SPACE COVENANT AND RESTRICTION-

¢S N KNOW ALL MEN BY THESE PRESENTS

.&O

1/ .
WHEREAS, the PLANNING BOARD OF THE CITY OF SOMERVILLE issued a If’;j i 6
|§80%0 /’ Decision dated September 6, 2001 (the “Master Plan Approval™) and a Decision dated

cH Y

v November 1, 2001 (the “Special Permit Approval™), both upon application of GRAND
/' PANJANDRUM REALTY CO., INC., a Massachusetts corporation (“Owner”), with a
mailing address of 1385 Hancock Street, Quincy, MA 02169, approving the development
of that certain property located at 777 and 779 McGrath Highway, 250 Mystic Avenue
and 48 Cross Street East in Somerville, Massachusetts, more particularly described on
Exhibit A aftached hereto and incorporated herein by reference (the “Site™);

LN

WHEREAS, the provisions of the Somerville Zoning Ordinance, as in effect as of the
date on which the Master Plan Approval and the Special Permit Approval were approved,
including Sections 16.6.1 and 17.3 thereof, and the Master Plan Approval and the Special
Permit Approval, require that the Open Space (as hereinafter defined) on the Site be
made subject to a covenant as more particularly set forth herein (the “Covenant
Requirement”}; and
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WHEREAS, Owner desires to subject the portions of the Site noted as “open space” on
Exhibit B attached hereto and incorporated herein (the “Open Space™) to the covenant
more particularly described herein, in order to meet the Covenant Requirements;
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NOW THEREFORE for good and valuable consideration, Owner hereby COVENANTS

\g 5 with the City of Somerville as follows:
<3
N 1. Owner is the owner of record of the Site.
- A
~ { 2. For so long as the Site is being used for supermarket or office purposes, Owner
™~ will not change the use of the Open Space to any use not permitted under the

Master Plan Approval and Special Permit Approval without the approval of the
City of Somerville acting through the City board(s) having jurisdiction over such
change or, if none, through the Director or Planning of the City of Somerville {the
“Applicable Authority™).
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3. Provided that all necessary approvals from the Applicable Authorities are
obtained, the Open Space, or portions thereof, may be released from this
Covenant by the recording of an instrument executed by the owner of the portion
of the Open Space so to be released.

4. Owner agrees to pay all necessary recording fees for the recordation and/or filing
of this Covenant with the Middlesex County Registry of Deeds and/or Middlesex
County Registry District of the Land Court.
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5. This Covenant shall be and is binding upon Owner’s successors and assigns, it
being the express intention and understanding and agreement that this Covenant
shall run with the land.

6. Subject to the provisions of Sections 2 and 3 above, the Open Space shall be open
to the public during daylight hours for purposes of access to the Site; provided,
however, that nothing herein shall limit the right of the Fire Department or the
Police Department from accessing the Open Space as necessary for emergency or
public safety reasons.

7. Notwithstanding the foregoing, Owner reserves the right to close the Open Space
to the public for such limited times as may be necessary to prevent any claim of
adverse possession or similar rights accruing to the Open Space and/or to conduct
maintenance of the Open Space.

8. The City of Somerville (the “City”) shatl not be liable for any property damage or
personal injury on the Open Space, except to the extent that the extent such
liability arises from the negligence or misconduct of the City, its employees,
agents, or contractors. Owner shall maintain the same amounts of liability
insurance on the Open Space as it does for the remainder of the Site.

9. Owner shall be solely responsible for the maintenance of the Open Space.

10. This Covenant is not intended to constitute a conservation restriction under G.L.
c. 184, §§31 and 32.

11.  This Covenant has been approved by the Somerville City Solicitor as meeting the
requirements with respect to the recording of a covenant under the Master Plan
Approval (including Section IV(7) thereof), the Special Permit Approval
(including Section V(7) thereof) and the applicable provisions of the Somerville
Zoning Ordinance (including Sections 16.6.1 and 17.3(e) thereof).

[SIGNATURE ON FOLLOWING PAGE]
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WITNESS our hand(s) and seal(s) this \ day of September, 2004.

Hereunto duly authorized g

Approved as to form:

M

erville City Solicitor

COMMONWEALTH OF MASSACHUSETTS

Apapnunh
Onthis 234 day of Septeaber, 2004, before me, the undersigned notary public,
personally appeared proved to me through satlsfactory evidence
of identification which were the person whose name is signed on
the preceding or attached document and acknowledged to me that hesigned it voluntarily
for its stated purpose as A (2 4.0 24, for Grand Panjandrum Realty Co, Inc.

(official signature and seal of notary)
My commission expires:

OFFICIAL SEAL
SUE ANN CHOATE
NOTARY PUBLIC

GSDOCS-1286047-7
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WITNESS our hand(s) and seal(s) this day of September, 2004.
GRAND PANJANDRUM REALTY CO., INC.

By:
Name:

Title:

Hereunto duly authorized

Approved as to form:

s#wrviue City Solicitor

COMMONWEALTH OF MASSACHUSETTS

On this day of September, 2004, before me, the undersigned notary public,

personally appeared proved to me through satisfactory evidence
of identification which were to be the person whose name is signed on
the preceding or attached document and acknowledged to me that hesigned it voluntarily

for its stated purpose as for Grand Panjandrum Realty Co, Inc.

(official signature and seal of notary)
My commission expires:

GSDOCS-1288047-7
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EXHIBIT A

Legal Description of Site
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EXHIBIT A

ghway

#250 Mystic Avenuoon Plan entitled “ALTA/ACSM LAND TITLE SURVEY” Mystic Ave.

and McGrath Highway, Somerville, Massachusetts, Prepared for: Grand Panjandrum Realty

* Co.,Inc. Scale: 1™ = 40", dated: 12/22/97, with arevisiondueol‘lzfz:%m. Prepared by:
Bostwick Bnginesri Massacinsetts,

Begimﬁnguapointinthemthwmaiymofthehmindaaﬁedpamdofhnd on the
southwesterly side of McGrath Highway and the northeastedly side of Blakeley Avenue (Private

Thence, N37- 01’ - 167§, byanduiththelfntmunimedMonhl-ﬁshwny. |
distance of 610.06°, to a point,

Thencgmumwtheﬁgl&haﬁngandhuofﬁ.m'mdmwbngthof
29.81°, to 2 point.

Thence, 835-50'—OO“B,byandwithMysﬁcAvemgldimnmofSS.IG', toa
point, -
mmon.mmuﬁgmming.mmonm.wummmd
132.41’.tolpoint.

Theace, 532-00'-00"E, adistance of 203.23°, to a point.

Thence, onamtothﬁgh:hvingandinwﬂ&!.ﬂﬂ'mdmmlmgﬂmf
1.4Y°, to0 & point, :

mmgss7-oo'—41"w,byndwim&rﬁauve.(ahimnm)- _
Muam.&'.mdewwmmAw.m
Blakeloy Ave, :

mqnss-oo';ww,bymm:hewwuey.tm
(Private Road), 2 distance of 395.09%, to the point and place of beginming.
Containing 221 241.64 SF+I-or5.DT9mofhndmaorlm.

Bounded northerly by Mystic Aveme, bounded southerly by Blakeley Aveme (Private), .
bounded easterly by Garficld Avenue (Private) and bosinded westerly by MoGrath Highway.



R Bk: 45650 Pg: 486

|  PARCELZ e
Begioingat i i the sotisastety aberofthe e descrbod paree o the sy - .
side of Cross Stress Eas. o -

' nm'a,i«ss-oo"-osi"w,adimmf139.72'.m_pbiuonmeusmiydde
ol Garfield Avemse, - : - o

Thedce, N37—00° ~ 41" E, by and with Garfield Aveune a disuancé of 127.55",.
toapolat, -~ - _ .

mmamm&mm;mms.@'m.nmmof'
GI.M',mupﬁmqnthnmhmmysi_dequyﬁcAm .
ﬁdnae,nnzhnveh}hedg‘ﬁt.&ﬁnga.udhuoleZI:Wmdmm'lmgtliof-;- -
1889 oapoim. AR
fnmac',sas-oot-:oﬂ‘?E.bvipdﬁthMchme.i:ﬁst'ment‘ms.go',to
ﬁm-mtmétoﬁﬁg&&ﬁnklmﬁwfdjs.oq;uﬂmn&hﬂgthof
ﬂzw.btpomm.mmqﬁdeofﬁwSMEugf _
Thence, § 36- 59° < S17 W, by 22 with the aforemeationed strest for s distance
of Mll",wmepoimmdplaa:ofbesimim. Containing 26,9624 SFH-or . -
_ © 0619 acres of lend more or less. | : '
'wmu'mamwawijwb;wmby
QnssSmEutndbotmdedV{emdybyGuﬁddAm(Pﬁmej.'
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The foregoing parcels of land contain the following parcels
of registered land: :

Barcel

that certain parcel of land situate in Somerville in the County
of Middlesex and saigd Commonwealth, described ag follows:

NORTHEASTERLY by Mystic Avenue, Fifty-six and 44/100 feet;

SOUTHEASTERLY "'&Weny:y- five feet;

SOUTHWESTERLY Six feat;

SOUTHEASTERLY Seventy-five and 50/100 feet; ana

SOUTHWESTERLY Twenty-nine and 56/100 feet, all by land now
or forwerly of Hatta Titcomb et al,;

NORTHWESTERLY Sixty-two feet; and

SOUTHWESTERLY Twenty feet, by land now or formerly of

Edward Burng; and

NORTHWESTERLY Forty-eight and 3/10 feet, by land now or
. formerly of Charles F. Gillespie.

Said parcel is shown as Lot A on plan hereinafter mentioned,
(Plan No. 9494A). .

All of said boundaries are determined by the Court to be located
as shown on a plan, as modified and approved by the Court, filed
in the Land Registratiocn Office, a copy of a portion of which is
filed in the Registry of Deedg for thea South Registry District of
Middlesex County in Registration Book 127, Page 61, with
Certificate 19052. _

Parcel B

Also, anothler certain parcel of land situate in Somerville,
described as followa:

NORTHWESTERLY - by Garfield Avenue, Two Hundred Forty-Three
and 56/100 feet;

C/;‘i‘- j’:t( ;‘ 10 235



NORTHEASTERLY

SOUTHEASTERLY

NORTHEASTERLY

NORTHWESTERLY
NORTHEASTERLY
) NORTHWESTERLY
NORTHEASTERLY
SOUTHEASTERLY

SOUTHWESTERLY
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by Mystic Avenue, Seventy-nine and 1illoo
feet;

by land now or formerly of Pred L. Harris and
The C. & H. Co., Dne Hundred One and 36/100
feet;

by said lands of The C. & H. Co. and Pred L.
Harris, Forty-nine and 56/100 faet;

Seventy-five and 50/100 feet,
8ix feet, and

‘ Twenty-five feet, by said Harris land;

by said Mystic Avenue, Fifty-six feet;

by Croms Street East, Two Hundred Sixteen and
53/100 feet; and

by Lot 1 as shown on plan hereinafter
?entioned One Hundred Eighty-nine and 69/100
eet.

Said parcel is shown as Lot 2 on said plan, (Plan No. 18957B) .

Paxcel C

Also another cert
Qescribed ag foll

NORTHWESTERLY
NORTHRASTERLY

SOUTHEASTERLY

SOUTHWESTERLY

ain parcel of land situate in said Somerville,
OWB: . )

by ‘Garfisld Avenue, One Hundred and ten feet;

by Lot 2, as shown on Plan hereinafter
mentioned, one hundred eighty-nine and §9/100
feet;

by Crogs Street East, One Hundred and ten
feet; and ’

by land now or formerly of The €. & H. Co.,
One bhundred eighty-nine and 72/100 feet.

Said parcel is shown as Lot 1’ on said plan, (Plan No. 18%578).

All of said boundaries are determined by the Court to be located
as shown on a’ subdivision plan, as approved by the Court, filed
in the Land Registration Office, a copy of which is filed in the
Registrylof Deedg for the South Regigtry District of Middlesex
County in Registration Book 500, page 241, with Certificate

Ta94¢.
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Eggcel D

Also, another certain parcel of land situate .in said Somerville,
described as follows:

SOUTHEASTERLY "by Garfield Avenue, Three Hundred Nineteen

and 90/100 feet;
SOUTHWESTERLY by Blakeley Avenue, Sixty feet;
NORTHWESTERLY three hundred nineteen and 90/100, and
NORTHEASTERLY B8ixty feet, by lot 4 as shown on plan

hereinafter mentioned.

Said parcel is shown as Lot 3 on said plan, (Plan No. 18957C) .

Rarcel E

Also, another certain parcel of land situate in said Somerville,
described as follows:

SOUTHEASTERLY by Garfield Avenue, Ninety feet;
SOUTHWESTERLY sixty feet, and
SOUTHEASTERLY Three Hundred Nineteen and 90/100 feet, by
‘ Lot 3 as shown on Plan hereinafter mentioned;
SOUTHWESTERLY by Blakeley Avenue, oOpe Hundred Thirty and
' 09/100 feet; -
NORTHWESTERLY by Kensington Avenue, Four Hundred Nine and
90/100 feet; ana
NéRTHEASTERLY by land now or formerly of H. & M.

Transportation Co., One Hundred Ninety and
02/100 feet.

Said parcel is shown as Lot 4 on said Plan, (Plan No., 18957C).

a8 shown ori a subdivision Plan, as approved by the Court, filed
in the Land Registration, a copy of which is filed in the
Registry of Deeds for the South Registry District of Middlesex

County in Registration Book 568, Page 178, with Certificate
87728, '

For Owner's title, see deed from Payless Cashways, Inc., dated December 22, 1997,
recorded with the Middlesex South District Registry of Deeda in Book 28016,

 Page 408 and filed with the Middlesex South Registry District of the Land Court |
8s Document No. 10503735, noted on Certificate of Title No. 210353,
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Comwgalt;h of Magsachusetts, bounded and described ag follows:
SOuthea._st:'erlr_ by Croas Stxeet; .one hundred fegt} |

Southvesterly by land now or formexly of . '
ninet:y-_five feot; i ormerly of C. Huyden Hgitney,

" Northwesterly by land -now or: formerly of the 0ld Col Trust:
company,onehundrbdfget';a:;i;l‘ Y ok te , i

-Nar'theasterly "land now £ dy o
Dinety-fiva feer. or formerly ‘of @ulas W. Hall et al,

" 8aid pa:celia shown i l: : hare or ‘
e o, SGG), M M 2D m lam heretuatis: sentiones,
- ALl °of gaid boundaries are Geteis ined Coirt €0 ba
located as shown. on a plan, ‘ edandapggovt:; by the Couxt
. £illed in -Land&egizt:ationoff;i:e,' 2 copy of a poxtion of

Plogricy oited siatsy of Dacds for the Souch Ragistcy
esex Coun Regictra
- ith Cmiﬁ'_c&ta_n@z. ty in Kot tion Book. 127, Page 61, .

see deed from Raymond W. Rawlings, Trustee of Kimball

Machine Co., Inc. Lidquidating Trust, dated April 24, 1998 and filed with
the Middlesex South Registry District of the Land Court as Document No. 1063218,

noted on Certificate of Ti{tle No. 211261,

For Owner's title,
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J . tha land with the boildings thereon situated

in Sowerville bainqlotslgtteredAaudninllochcnaphno't

jand in Somervilla, ¥ass,, belooging to tha Mt, Benedict Land Co,
Tada by E. W. Bowdiech, er, ‘dated Decemher 2,"19)4; recorded
vith Middlesex South D Ct Deeds in ‘Bock of Plans 229, Plan § -

2nd the Northerly half of lot lettersd C in Block § on E, W. Bowditch's
plia, dated December 2, 1914, recorded with sald Desss in Bock of
:lans 229, Plan 21, altogethayr being hounded and described as

0llowas g o h

SOUTHEASTERLY . . by Cross Street, one bundred thirty (130) feet;
Wi : . .

" Bore or lessg

" SUTINESTENLY . by ot lettered ¢ in euid Block, hindty-five .
- T (35) feats

SOUTHPASTERLY 2gain by the remalning portion of said lot lettared

'C being land conyeyed to a14 Colony Trust Company;
Trustag _ v by aeecli-r_nmd'ql with
| §a4 Deeds in Bqck 4068, fage 37, one tumdred (100)

| SoUTERESTERLY | ﬁ by ot lettered . i sadd plin, recordad o

Baok’ 229,. ninety-five. 135), feat;

. NORTUMESTERLY - By Garfiald Avengs, t;qui@mek,mng-tzso_).fé;ﬁ:;"j

‘bore or less; and

rogisterad tg:tca,l in"'r-nhducnguéhme.n'o, %usv'iué--- :
<Tibed as sacond parce! & copy of Land - .
£OWEE dectea dated September 20, 1949 and issped
_' .mthGCO & xc Cn,; m tb“‘mm“u SOﬂﬁh
o it wuas Cnxtd.zi.l‘::'ta;?ot fitle No. 68062 in-
o . Ragist=ation Bock ] 281, ana hundred
T eighty-nine and 72/160 (:g;.ﬂ_'fut.

For Owner's title, see deed from Guber & Sherman, Inc., dated March 22, 2002
#nd recorded with the Middlesex South District Registry of Deeds in Book 35160, L/’/ﬂ

Page 437, :



EXHIBIT B

Open Space Plan
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CERTIFICATION

The undersigned hereby certifies that the foregoing document has been approved by a
two-thirds vote of the Somerville Board of Aldermen.

ToZ T e

Somerville City Clerk 0




