CITY OF SOMERVILLE
ORDINANCE NO. 2024-
IN CITY COUNCIL: , 2024

Be it ordained by the City Council, in session assembled, that Chapter 9, Article 111, Division 2 of the code of
ordinances of the City of Somerville is amended as follows by deleting the straekehreueh text and adding the
underlined text.

Sec. 9-31. — Wage theft.

(@) The city;byand-throughits-officials; boards-and-eommissions; may deny an application for any-a license
or permitissaedbyit, if, during the three-year period prior to the date of the application, the applicant

admitted guilt or liability or has been found guilty, liable, or responsible, in asy judicial or administrative
proceeding, of committing e+attemptingto-commita violation of:

(1) Commonwealth of Massachusetts Payment of Wages Law, Generald-awsChapterM.G.L. c. 149,
Section 148, and-anyand-alor -other state or federal laws regulating the payment of wages, including
; butnethimitedtor M.G.L. c. Chapter 149, Seedons{{ 27, 27G, 27H, 52D, 148A, 148B, 150C, 152,
152A 159C;, and-Chapterc. 151, seettons-({ 1, 1A, 1B, 15, 19, and 20-efthe-General-dasws, and 29
U.S.C. § 201 et seg;and of,

(2) The Fair Debt Collection Practices Act, 15 U.S.C. § 1692, or any-other federal-or state or federal law
regulating the collection of debt, as to the employees of the applicant or others who had performed
work for satd-the applicant.

(b) Asy license or permit issued by the_city GityofSomervilleits boards-orcommissions;ymay be revoked or
suspended if, during the three years prior to the issuance of the license or permit, the licensee or
permittee admitted guilt or liability, or has been found guilty, e+liable, or responsible, in asy judicial or
administrative proceeding, of committing a violation of aayefthe laws set forth in sabseetion{ayabevel

9-31(a).

license or permit for one vear after being denied an application for any license or permit, or after

rcvocatlon or non-renewal of a license or permit, pursuant to §9- 31(20 or (b) %e—peﬂed—e{;ﬁefl—rs"stl—a-ﬁe&

fey(d)  Within +4-fourteen ealendas-days fremafter the date that the notice of refusal to issue, revoeationor
refusal to renew, or revocation sretiee-is mailed to the-an applicant, eslicensee, or permittee, the
applicant, licensee, or permittee may appeal the refusal to issue, refusal to renew, or revocation saeh
deeiston-by filing a written notice of appeal setting forth the grounds thereferfor appeal. Satd-The
applicant, licensee, or permittee shall send the notice of appeal shall-besentby certified mail, return
receipt requested. Fre-The body or individual who made the decision not to issue, not to renew, or to
revoke, shall hold a hearing shall-be-conducted-by-the-board;-commission-or-individual-who-made-the
deeisionnotto-issue nottorenew,ortoreveke-within 30 days ef-after receipt of saeh-a notice of appeal.




() Anapplicant for a business certificate, license, or permit shall be provided with a copy of the wage
theft ordinance fremwhich-this-seetondertved-and shall certify that ke-hasthey have not been found
guilty, liable, or responsible, in aasa judicial or administrative proceeding, of committing e+attemptinete
eommita violation of any-efthe laws set forth in subseeton{a){ 9-31(a)-abeve.

H(f)  Application of this section is subject to apphieable-relevant state or federal laws.
Secs. 9-32, 9-33. Reserved.
Sec. 9-34. — Definitions.

For the purpose of this division, the following definitions apply, except where the context clearly indicates a
different meaning:

Administrative citation— means A-a civil citation issued by the attorney general pursuant to M.G.L c. 149 § 27C,
a civil citation issued by the Department of Labor putsuant to 29 U.S.C. § 201 et seq., and/e:29 C.FR. §
578, or any-other civil citation for violation of M.G.L. c. 149, e+c. 151 and/or, 29 U.S.C. § 201 et seq., issued
by any-ethera federal, state, or local administrative agency.

Application— means Asnan initial application_for, or renewal of, a license or permit.

City contractor— means As-an employer who holds or seeks to hold a contract for goods, services, or labor
with the city.

Debarment means—#: a determination by a-apprepsiate- state or federal authority that the vendor or business
can no longer bid or otherwise participate in public contracts,—Fhese-determinationsare made pursuant to
&t&t&tes—lﬂe}udiﬂg—bﬁt—ﬁet—kmted—t&MGL c. 29, § 29F, M=Gd=—c. 30, § 39R, M=Gd=—c. 149, §§ 27C, 44C,
148B-M- G, 152, § 25C, 29 U.S.C. 5558 201 et seq., and-29
CFR.§ 578 or other state or federal statute

EACC— means the Economic Assistance Coordinating Council, as defired-by M-GIe23A§3Aand
established by M.G.L. c. 23A, § 3B.

Employ—, tincluding as used in the term "employment”, means to suffer or permit to work.

Employer— means Ans-a aataral-person or business, swhether-erneotincorporated or unincorporated, who
suffers or permits another to work {H-in the city, £2)-under contract to which the city or one of its
departments is signatory, or {3)-who otherwise maintains a commercial presence in the city. This definition
excludes the United States as a corporation wholly owned by the government of the United States ; and the
Commonwealth of Massachusetts, its subdivisions, and corporate bodies.

Employee—A means a aataral-person who performs work for an Eemployer-eperating-within-the-geographie

] Laries 0FS e,

Minimum wage— means a minimum hourly pay rate As-as defined in M.G.L. c. 151, § 1, as well as any other
state or federal statute or regulation establishing a minimum fair wage for particular occupations or classes of
Eemployees.

Overtime— means time worked in excess of forty hours per week asAs defined #a-bv M.G.L. c. 151, § 1A;
and 29 U.S.C. § 201 et seq.

Prevailing wage— means a special minimum hourly pay rate for certain professions Asas defined #-by
M.G.L. c. 149, §§ 26-27H.

Stop work order— means an order to cease work due to failure to provide for payment of compensation As
as definreddnrequired by M.G.L. c. 152, § 25A and 25C, and 452 C.M.R. § 8.01 et seq.2.




TIFF agreement— means #a tax increment financing agreement, as saeh—+ermis-defined by M.G.L. c. 23A, §
3A, c. 40, § 59, and 760 C.M.R. 22.00 et seq.

- T1I plan—A- means a tax increment financing plan, as seeh-termis-defined by 760 C.M.R. 22.00 et seq.
Timely payment of wages—As defined by M.G.L. c. 149, § 148.
Wage—as defined by M.G.L. c. 149, § 148.

Wage theft—An action by an employer, his-erhertheir officers, agents, or employees causing an employer
not to make a timely and/or complete payment of wages, not to pay the minimum wage or prevailing wage,
or not to pay overtime earned and owing to an employee.

Sec. 9-35. — Wage theft advisory committee.

(a) There shall be established a wage theft advisory committee (‘the committee™) charged with informing the

city council on the status of wage theft enforcement in the city, coordinating with the attorney general to
combat wage theft in the city, reviewing wage theft complaints, and conducting education and outreach
to emplovers and employees regarding wage theft.

@

The committee shall consist of

nine members The city council president or their designee and the mavor or their designee shall
serve by virtue of their office. Four members shall be representatives of unions, two members shall
be representatives of local non-profit or advocacy organizations, and one member shall be a
representative of a local business organization. Members shall be nominated by the city council
bre51dent and abbroved by the city councﬂ —eempﬁsed—e%—fefal—éeﬂgﬂees—eﬂe—deﬂgﬁee—sﬂbﬁ%&ed

(2) Initial appointments to the committee, except for the city council president and the mavor or their
designees, shall be staggered, with three members appointed for a term of one vear, two members
appointed for a term of two years, and two members appointed for a term of three years. Subsequent
members of the committee shall be appomted for a term of three years De&tgﬁees—e{lt-hedmge—t-he&

(3) The committee shall annually elect a chair from among its members.

-
fey(b) Committee Bduties.

(1) The wage-thefradvisery-committee {WHFACwill-shall meet at least once every two months to
review wage theft complaints, produce educational materials for employers and emplovees, and
d1scuss the state of, and means to combat or mitigate, wage theft. —&ﬁé—pfevtele—advtee—te—eheetey




302 The committee shall coordinate with the office of the attorney general regarding issues of
wage theft in the city and complaints involving emplovers in the city.Reeuired-eommunteationwith

committee shall Drovlde an annual report to the city council detailing all wage theft complaints

received and action taken in response-te-sach-eomplaints, including speeifiealls-the status or final

disposition of each complaint, where available. The report shall also include civil and criminal
judgments issued by the state and federal courts, administrative citations, and final administrative
orders, including butretlimited-to-debarments, against employers pursuant to M.G.L. c. 149 and
M.G.L. c. 151, if known.

54 The committeetaaddition;members-ofthe WIAC may-shall offer education, guidance, and
referrals to employees affected by wage theft in Semesrsillethe city.

{y(c)  Conflict of interest:- For-purposes-ot-thisdivistonno/A member of the wagetheftadvisory
committee shall-may not participate in any proceeding concerning a party in which-benefietaryaecovered
vendotoracoveredemployeeif the member or amw—member—eéhts—er—heftheu immediate famﬂy has a

direct or indirect financial interest. ‘
Sec. 9-36. — Wage theft complaint process.

(a) A city department shall immediately forward to the committee a complaint alleging violation of the laws

set forth in § 9-31(a) of which the department is notified.

(b) Whenever the committee receives a complaint alleging violation of the laws set forth in § 9-31(a) by city
contractor or a licensee or permitee within the city, the committee shall:

(1) assist the complainant with submitting a complaint to the Office of the Attorney General, the

Department of Labor, or other appropriate agency:;

(2) maintain a record of the complaint for inclusion in the committee’s annual report; and,

(3) coordinate with the Office of the Attorney General, the Department of Labor, or other agency to
receive notice of final action on the complaint.

(c) Whenever the committee receives notice of final action on a complaint where the city contractor or

licensee or permittee admitted guilt or liability, or has been found guilty or liable, in a judicial or

administrative proceeding of committing a violation of the laws set forth in § 9-31(a), the committee shall

notify the citvy purchasing agent, the Licensing Commission, the Inspectional Services Department, and
the City Council.

(1) For a complaint pertaining to work performed at a property subject to a tax increment financing
agreement, the committee shall also notify the Economic Assistance Coordinating Council.
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Sec. 9-37. — Requirements for city contractors.
(a) RFP, bid and successful bidder requirements:-

(1) Esers=A request for proposals (“RFP”) or bid solicited by the purchasing agent shall include the
certification and disclosure requirements imposed by this disstensection.

(2) Esery-An RFP or bid solicited by the purchasing agent shall include a notification that:

(A) netify-A bidders thatthey-have-has an affirmative duty to report and provide a copy_to the
purchasing department of any criminal or civil judgment, administrative citation, or final

administrative determination fesswage-theftresulting from a violation of the laws set forth in § 9-
31(a) against the bidder or anyefits subcontractors entered within the five years prior to bid
submission.;aswel-as

(B) A bidder has an affirmative duty to report and provide a copy to the purchasing department of
any debarments against the bidder or any-efits subcontractors in effect while its bid is pending

to the city.;and-shallfurther notify bidders-that
(C) 4If theyare-thesueeessfulbiddera bidder is successful that; they and aasef-their subcontractors

have an affirmative duty to report to the purchasing department any criminal or civil judgement,
administrative citation, final administrative determination, order, or debarment against the bidder
or an¥its subcontractors while their contract with the city is in effect, within five business days
of receipt.

(D) A bidder mav not contract with the city if thev have been either voluntarily or involuntarily
debarred by the federal government, an agency of the Commonwealth of Massachusetts, or other
state for the entire term of the debarment.

(E) A bidder may not use a subcontractor who has been debarred by the federal government, an
agency of the Commonwealth of Massachusetts, or other state for the entire term of the

debarment.

“(3) A Bbidders that are-is subject to sfafe,—er—feéefal—debarment for violation of the laws set
forth in § 9-31(a) M=GH= —or any-other state or federal
laws regulating the payment of wages, elther Voluntarﬂy or involuntarily, or that have-has been
prohibited from contracting with the Commonwealth_of Massachusetts or any-etits agencies or
subdivisions s#-shall be deemed not responsible and their bids or proposals shall be rejected. Sueh
biddersThey shall be deemed not responsible for the entite term of debarment or other stated time
period. During the term of a contract, upon a finding or order of saeh-debarment or prohibition, the
city may terminate the contract.




54 A Ssuccessful bidders must agtee to post notices in accordance with M.G.L. c. 151 §{ 16 in a
conspicuous location accessible to all of their employees in English and the primary language of the
employeefs)s at the particular workplace. If not all employees would have reasonable access to the
notice if posted in a single location by the successful bidder, then the successful bidder must inform
the purchasing agent or other city department of the number and location of postings in order to
ensure that the successful bidder provides reasonable notice to all of their employees. The successful
bidder must also agree to make those additional postings.

£6y(b) _ Certification and disclosures:: The purchasing agent entering into contracts on behalf of the city shall
adopt certification and disclosure requirements for all bidders providing:F that a bidder certify to the city
that neither the bidder nor any of the bidder's subcontractors have been subject to a criminal or civil
judgment, administrative citation, final administrative determination, order, or debarment resulting from
a violation of M- : -the laws set forth in § 9-31(a)
within five years of thelr apphcanon

oy oy

(A) In the alternative, the bidder shall disclose to the purchasing agent any suaeh-criminal or civil
judgment, administrative citation, administrative determination, or debarment and include a copy
of the same in their application. Fe-the-extentlf a judgment, citation or final administrative order
has been issued against a bidder within five years prior to its bid, the bidder must provide a copy
of the same, in addition to documentation demonstrating that all damages, fines, costs, and fees

have been paid. In addition, the city may;epentecommendation-of-the WAL require the
bidder to post a bond, to be maintained for the life of the contract, as specified by sabsection

(6§ 9-37(d).

The purchasing department, when issuing an RFP or bids, shall notify bidders that they have an
affirmative duty to report any criminal or civil judgment, administrative citation, final administrative
determination, order, or debarment against them or any of their subcontractors related-to-wage
theftresulting from a violation of the laws set forth in § 9-31(a) and occurring while the contract is in
effect to the department within five business days of receipt.

fby(c)  Reporting and notice requirements::

not already stipulated in the contract terms or otherwise require aw, upon request by the

1) If Iready stipulated in th herwi quired by 1 P quest by th
purchasing agent, al-a city contractors shall furnish their monthly certified payrolls to the city official
requesting such payroll reports for all employees working on a city contracts.

(2) AH city contractors svilt-shall furnish to the purchasing agent any criminal or civil judgment,
administrative citation, final administrative determination, order, or debarment related to wage theft
and issued during the term of their contract{sy with the city against the city contractor ot its sub-
contractors within five business days of receipt.

(3) To the extent required as set forth at subsection (d) below, al-a city contractors shall maintain a wage
bond for the term of the contract{sy with the city.

fey(d)  Wage bond:s-

(1) Ass recipient of a city contract within the scope of seetton-§ 9-37 that has disclosed a criminal or
civil judgment, administrative c1tat1on final adm1n1strat1ve determination, order, or debarment
resulting from a violation of M= : : seerthe laws set forth in
§9-31(a) -or any-other state or federal laws regulatmg the payment of wages within five years prior to
the date they submit their applications, or city contractors granted a contract who becomes subject to
a federal or state criminal or civil judgment, administrative citation, ﬁnal adm1n1strat1ve
determination, order, or debarment resulting from a violation of M-
H5-C201etsegsthe laws set forth iin § 9-31(a) above or ﬁ:ﬁ-V—OthCr state or federal laws regulatmg
the payment of wages during the term of the contract, shall be required by the city to obtain a wage
bond or other form of suitable insurance in an amount of no less than $25,000.00 and up to a
maximum aggtregate of one yeat's gross wages for all employees employed on a specific city project,

~ y ~




based on an average of its total labor costs for the past two years. Such bond must be maintained for
the terms or extensions of aay contract, and proof of such bond must be provided upon request by
the city. Failure to comply with this subsection may constitute grounds for modification, suspension,
and/or revocation of the contract pursuant to subsection (ac).

(2) The purchasing agent shall communicate to the City Council when a wage bond is required for the
recipient of a city contract, and the City Council may review and reject the award of a contract to a

contractor required to obtain a wage bond by a vote of eight city councilors. eityshallselieita

(3) The bond shall be held by the city and shall be conditioned that the contract recipient shall fulfill the
payment to its employees of any final judgment, settlement agreement, or other decision ordering the
payment of wages. If, within 4+4-fourteen days after demand for the bond, the contract recipient fails
to deposit the bond, the city may suspend, revoke, or deny sueh-the contract until the bond has been
properly deposited with the city.

{eh—Sanctions for violations:: If a city contractor is found to be in violation of M-GA—e—449,M-G—e15%

ot 2905620 et seerthe laws set forth in § 9-31(a), or this division, and therefore, in breach of its
contract with the city, the city may_revoke or suspend the contract, or impose conditions on future
contracts with the contractor, including the posting of a wage bond and other reasonable requirements.

Sec. 9-38. — Requirements for licenses and prospective licensees.

(2)

(b)

©

Requirements for applicants:: Any-An application fited-by-an-employerto the lieensing-Licensing

eommisston-Commission for aaya license issued pursuant to M.G.L. c. 138 or M.G.L. c. 140 may be
denied if, during the five year period prior to the date of the application, the applicant empleyerhas been
subject to a federal or state criminal or civil judgment, administrative citation, order, debarment, or final
determination resulting from a violation of M- sthe laws
set forth in § 9-31(a) -or any-other state or federal laws regulanng the payment of wages. Hach-An sueh
applicant shall certify that ke-ershehasthey have not been found guilty, liable, or responsible, in the past

five years, in aasa judicial or administrative proceeding, for any-a violation-efanyefthelawssetforth
above.

Requirements for licensees:: Any-A license-o+permit issued by the lieensing-Licensing eommission
Commission under M.G.L. c. 138 or M.G.L. ¢._140 to an employer may be modified, suspended or
revoked if, during the term of the license, the licensee employer has been subject to a criminal or civil
judgment, administrative citation, final administrative determination, order, or debarment resulting from
a violation of sthe laws set forth in § 9-31(a) -or any

other state or federal laws regulatmg the payment of Wages Upoennetice-of aviolationas-desertbed

Posting notices of violations:: Any-A empleyerforwhom-therelicensee who has been subject to a federal

or state criminal or civil judgment, administrative citation, order, debarment, or final determination

resulting from aafinal-determination-that-the-empleyerisin violation of M-Gd—e49MG—15529
U:8:6-§201-etseqs_the laws set forth in § 9-31(a) -or any-_other state or federal laws regulating the

payment of wages shall post a notice of seeh-a-violation:, Husing a form provided by the city, and
displaying it en-siterin a conspicuous and accessible location, and-in English and the primary language of




the employees{sy at the particular workplace. The posting shall remain in place until any-the
determination-or-terms of the criminal or civil judgment, administrative citation, order, debarment, or
final determination-ef<wage-theft is-arc paid-satisfied in full, including al-related fees and penalties. As
empleyer licensee who failsfeundinvielationofanerder to post notice_required uader-by this divisten
subsection shall be hable-subject to a fine of aetmeretharup to $300.00. Each day duringwhichthat a

violation exists shall constitute a separate offense.

(d) Conciliation process:: fr-ordertofaciitate comphianeestheThe leensing-Licensing eommission
Commission may provide a conciliation process for a licensee who has been subject to a federal or state
criminal or civil judgment, administrative citation, order, debarment, or final determination resulting from
a emploverswho-have beeafeoundin-violation of -the

laws set forth in § 9-31(a) -or any-other state or federal laws regulatlng the payment of wages. At the
request of the licensee and their emplovees, the Licensing Commission shall, as an alternative to

suspension or revocation of a license pursuant to § 9-38(b), accept a compliance plan to satisfv a penalty
imposed by a criminal or civil judgment, administrative citation, order, debarment, or final determination.
Upon notice that a licensee has failed to adhere to a compliance plan, the Licensing Commission may
suspend ofr revoke the license pursuant to S 9- 38(b) l—ﬁ—hea—ef—heeﬂ&e—fevee&ﬂeﬂ—p&f&wﬁ—te—&ub&eeﬁeﬁ

(e) Wage Bonds::

(1) Employers-An applicant granted-aticense-orpermitthathavewho has disclosed a federal or state
nmmal ot civil ]udgment, admmlstratlve c1tat10r1, order, debarment, or ﬁnal determination etimminal

resultmg from a violation of G- -the laws set forth in
§ 9-31(a) -or any-other state or federal laws regulanng the payrnent of wages within five years prior to
the date they submit their applications, or empleyers-a licensee granted a license e+pesmit-who

become subject to a federal or state criminal or civil judgment, administrative citation, order,
debarment, or final determinationfinal-administrative-determination;ordesor-debarment resulting
from a violation of M=G- sthe laws set forth in § 9-
31(a) or any-other state or federal laws regulatmg the payrnent of wages during the term of the license
et-permit, shallmay be required by the city to obtain a wage bond or other form of suitable insurance
iranameuntofaredessthanof at least $25,000.00, asd-up to a maximum aggregate of one yeat's
gross wages for all employees, based on an average of #ts-the licensee’s total labor costs for the past
prior two years. Such bond srustshall be maintained for the terms of asy-the license-espesmit, and
proof of sueh-the bond mustshall be provided upon request by the city. Lf a licensee fails to obtain a

bond as requlred by F-a&ufe—te—eem?l-y—wrt-h—thls subsectlon, the Llcenslng Cornrmsslon may

82 The bond shall be held by the city and shall be conditioned that the eentraet
reetptentlicensee or applicant shall fulfill the payment to its employees of any final judgment,

settlement agreement, or other decision ordering the payment of wages. If, within +4-fourteen days
after demand for the bond, the licensee_or applicant fails to deposit the bond, the city may suspend,



revoke, or deny sueh-the license_or application until the bond has been properly deposited with the
city.
Sec. 9-39. — Requirements for tax increment financing agreements.

(a) Minimum mandatory conditions—: In addition to aay-other conditions thatsmay-berequired in connection
with tax increment financing or housing development exemption relief granted by the city, each tax
increment financing agreement and each housing development exemption agreement entered into
between the city and the recipient of such relief shall be-subjeettoandshallineludedansuageto
effeetrequire thefellowingthat:

(1) A property owner shall submit to the city a list tt-of- contractors expected to
work on #hea project as part of its request for tax relief. The list shall include the name of the primary
contact, the contractor's address, and eithera phone number or email address. The property owner
seillshall provide to the city a final al-inehasive-list of contractors engaged to work on the to-the-eity
within 30 days efafter the conclusion of the project.

(2 Qﬁﬁhﬁeaﬁeﬂs—&ﬁel—eeﬂdiﬁeﬂs—Aﬂy constructlon manager geﬁefa-l—contractor—er—efher—le&d—ef—pﬁme
< or subcontractor,

or other entlt; operatmg ina smmlar capaagf—eﬁaﬁy—ﬁer—er—eehef—peﬁeﬂ—fh&t—rs engaged to perform
the-construction work dunng the term of fhe—an agreement on fhe—property that is the sub]ect of the

(A) BHas not been subject to a federal or state criminal or civil judgment, administrative citation,
order, debarment or suspension from perforrmng construct1on work= or final determination

resulting from a o votkviolation of the laws
set forth in 9-31(a) or other state or federal laws regulatmg the payment of wages-byanyfederal;

state-ordoeal governmentageneyorauthority in the-past five years_prior to entering into the
agreement.

{6)(B) TheeontractormustShall maintain appropriate industrial accident insurance sufficient to
provide coverage for all re-employees on the project in accordance with M.G.L. c. 152 and
provide deeumentary-proof of such coverage as part of the application process, or_to the

Inspectional Serv1ces Deoartment pr1or to commencing any work-te-the-inspeetional-services




{G3(C) Shall submit certified payrolls to the city monthly, on a form provided by the city to include

the full name, address, identifving number, gender, and race of each employee, and which
tabulates hours worked for women, people of color, and residents of the cityv. Fhe-properts

B(D) Theeontractormustmakearrangementsto-Shall ensure that each employee-efevery
eoﬂefaeter—&ﬁd—sa%eeﬂfmc—fo{—oﬁaﬂy—ﬁef entering or leaving the projectindividually completes

the approptiate-entriesina daily sign-in/out log and provide the log to the city on a monthly
basis. The-steaintent log shall include: the location of the project; current date; printed

employee name; 51gned employee name; name of emp%eyee—s employer and, the tlrne of each
entry or exiting. ded
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(b) Revocation of Certification—: In the event of failure to adhere to the above requirements, the city mayH

©

%ueh—a—ﬂ—eyeﬁFehe—e&y—s-hﬁ-l-l petltlon the approprlate state agency ot body for revocation of fh&tax

increment financing or housing development exemption certification. ares-aperUpon sueh-revocation;
of certification, the tax relief provided by this-the agreement shall be terminated and the property owner

shall pay to the city an amount equal to the value of the tax relief already received under the agreement.

Appeal of revocation—: In the event the-ewnerofthea property owner challenges the termination of the
tax relief provided by #he-an agreement and/or the revocation by the state of ans-certification, the owner
shall set aside in an escrow account an amount equal to the full amount of the tax savings that previously
would have accrued under the agreement while any such challenge remains pending. The ewnerefthe
property owner shall have a continuing obligation to contribute to the escrow account amounts equal to
the additional tax savings that accrue under the agreement while #s-the challenge remains pending. The
owner shall promptly provide to the city with documentation of its compliance with this obligation. The
conditions of the escrow account shall provide that, in the event the propert; owner is unsuccessful in its
challenge, the funds in the account shall be paid to the city. The ownet's obligations under this subsection
shall be judicially enforceable. feswill-be-established-thatthe+Residents of this+ranteipalitycity shall be
considered third party beneficiaries of the agreement for the purposes of enforcing the above provisions
in a civil proceeding brought by settess-than-ten or more taxableinhabitantsresidents.

Sec. 9-40. — Municipal construction contracts.

Whenever the city is-proeuringprocures construction services subject to the provisions of M.G.L. c. 149, c.
149A, or c. 30, § 39M, the provisions of seettor-§ 9-37 of this division shall applybeia-effeet. In addition, the
following shall be incorporated into the procurement documents and made part of the specifications and
contract. Any person, company, or corporation shall acknowledge, in writing, receipt of said-these
requirements with their bid or proposal.

(1) Conditions for bidders—: AH-A bidders, proposers, contractors, and subcontractors and-trade
eontractors-shall, as a condition for bidding, contracting, or subcontracting, verify under oath and in



writing at the time of bidding, responding to an RFP, or in any event prior to entering into a contract
ot subcontract-atany-tiet, that they-shalleomplywith-the followingconditions:
(A) The-contractorshallnothave-Have not been_subject to a federal or state criminal or civil

judgment, administrative citation, order, debarment or suspension from performing construction
work, or final determination resulting from a violation of the laws set forth in 9-31(a) or other

state or federal laws regulating the payment of wages in the five vears prior to the subm1551on of

(B) Fhe-eceontractorsShall maintain appropriate industrial accident insurance sufficient to provide
coverage for al-the employees on the project in accordance with M.G.L. c. 152 and provide
éee&meﬂtafy—proof of %&eh—coverage accompanvlng their bid; tﬁe}uéeel—w&ﬂa—ehe—eeﬂ&aeeef—s
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(C) Shall submit weekly certified payrolls to the city on a form provided by the city to include the full

name, address, identifying number, gender, and race of each employee, and which tabulates

hours worked for women, people of color, and residents of the city: and

&) Shall ensure that each emplovee entering or leaving the project completes a daily sign-in/out

log and provide the log to the city on a weekly basis. The log shall include: the location of the
project; current date; printed employee name; signed employee name; name of emplover; and,
the time of each entry or exiting Fhe-eitycontractormustmakearrangementsto-ensure-thateach

J : The log shall contain a
prominent notice that employees are enutled under state law to rece1ve the preva]hng wage rate
for the1r work on the project;

(2) Conditions for contractors:: All bidders, e+-proposers, contractors, -and-altrade-contractors-and
subcontractors waderthe-bidderorpropeseswho are awarded or who otherwise obtain contracts on
a projects subject to M.G.L. c. 149, § 44A(2), c. 149A, or c. 30, § 39M shall comply with each-e+the



©)

obligations set forth in subseetion-this sectionfay-abese for the eatire-duration of their work on the
project. All contracts and-or agreements between and-ameng—eitya contractors and their
subcontractors-atali-tiers shall require compliance with eaelh-ef-the obligations set forth in-paragraph
A-above_this section. An officer of the-a eity-contractor shall certify under oath and in writing at each

payment requisition submission that they are in compliance-=with-sueh-obligations.

Sanctions for violations—: Aayprepeses; bidder, proposer.+rade contractor, or subcontractor-aader

the-bidderorpropeoserthat who fails to comply with any-ene-efthe obligations set forth in
subseetton{ay _this section or any other requirements in bid or contract documents abeveforany
?eﬁed—eﬁﬁme—&hﬂl—ber%&he—se}e—dﬁefeﬁeﬂ—ef—ehe—emyhmav at the dlscretlon of the city, be sub)ect

ebtatrreda stop work order Dendmg cornphance.,—% W1thhold1ng of payment due under-aay contract

or subcontract-unti-eomphianeeis-ebtained pending compliance;{3), permanent removal from aas

further work on the project;4), or liquidated damages payable to the city in the amount of five
percent of the do]lar value of the contract._A bldder proposet, contractor, ot subcontractorFurther

general-bidder-orecontractor shall be—eefuai-l-y hable for the v1olat10ns of its subcontractor with the

exception of a violations arising from work performed pursuant to a subcontracts that are-is subject
to M.G.L. c. 149, § 44F. Aay contractor or subcontractor that has been determined by the city to ke
extent-permitted-bylaw-or byanyeourtorageneyto-have violated anyof-the obligations set forth in
this section subseetions{ayrand-{byabove-shall nretbe eonsidered-decmed “not responsible™ with
respect to bids for asy-work on asy-future projects for six months—es following a first violation,

three years fesfollowing a second violation, and permanently fe+following a third violation.




Sec. 9-412. — Successors in interest.

(a) The requirements of this division, including any sanctions imposed-kerein, that are applicable to ans
employer shall also be applicable to, and effective against, asy successor employer that:

(1) 6 has at least ene-ofthesameprineipals-or-officersas-the-prioremployerone principal or officer in

common with the prior emplover; and

(2) Hiyis engaged in the same or equivalent trade or activity as the prior employer.
Sec. 9-423. — Severability.

If any provision of this division, or the application of such provision to any person or circumstances, shall be
enjoined or held to be invalid, the remaining provisions of this division, or the application of such provisions
to persons or circumstances, other than that which is enjoined or held invalid shall be not affected thereby.
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