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The Honorable Board of Aldermen
City Hall

93 Highland Avenue

Somerville, MA 02143

Re:  Proposed ordinance amending the Somerville Zoning Ordinance to add a definition of
pervious area and amend the table of dimensional requirements and footnotes to require a
pervious area on lots in certain zoning districts

Dear Honorable Board of Aldermen:

In keeping with its lawful responsibilities, the Planning Board submits to your Honorable Board
its recommendation on an ordinance amending the Somerville Zoning Ordinance (SZO) to add a
minimum pervious area requirement on lots in certain zoning districts.

On December 15, 2011, at 6:00 p.m. the Planning Board and Land Use Committee of the Board
of Aldermen jointly held a duly advertised public hearing in the Aldermanic Chambers in City
Hall. The purpose of the hearing was to solicit public comments on the proposed amendments
and to evaluate the amendments in the context of testimony received and the findings and
analysis of the Planning Staff. The Planning Board kept the record open for public comment until
December 30, 2011, and deliberated on the matter at their meetings on January 5, 2012 and
January 19, 2012. At their meeting on January 19, 2012, following due consideration, the
Planning Board voted (4-0, with Kevin Prior absent), to recommend APPROVAL of the
proposed amendments as recommended by Planning Staff with the addition of footnote 25 to
Section 8.6 and the removal of the following sentence from the definition, “Compacted gravel,
artificial turf, and structures without green roofs shall not be considered as pervious area.” The
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footnote would state the following, “Properties otherwise conforming to the SZO shall not be
determined to be nonconforming based only upon violation of the provisions of 8.5.k that were
in existence as of March 1, 2012. Such properties may maintain, upgrade, and/or renovate their
existing nonconforming pervious coverage by-right”.

FORMAT OF REPORTS

These amendments were addressed in an initial staff report provided to your honorable board on
November 17, 2011 (see Attachment I). In November of 2011, Planning Staff also submitted this
initial staff report to the Planning Board. The report provided a background of existing
conditions and shortcomings of the existing process.

At the Planning Board meeting January 5, 2012, Planning Staff responded to questions that were
raised at the joint public hearing on December 15, 2011. The remainder of this report from the
Planning Board to the Board of Aldermen will focus on the discussion at the January 5 and 19
meetings of the Planning Board and its final recommendation. No written comments were
submitted by the public before the Board of Aldermen’s closing of the written record on January
31, 2012.

PLANNING BOARD DISCUSSION

At the meetings on January 5 and January 19, 2012 the Planning Board discussed the following.
One item was how artificial turf and gravel can be pervious. The City Engineering came to the
meeting to discuss different forms of turf and suggested that pervious turf could be allowed. The
Board could remove the sentence, “compacted gravel, artificial turf, and structures without green
roofs shall not be considered as pervious area” because the first part of the definition about
pervious surface would cover non-pervious surfaces. The Board also discussed the desire for
nonconforming properties to be able to repave areas byright. Finally, the City Engineer
explained that he reached out to paving companies several times but has not heard back. He
explained that this ordinance is similar to requirements in other Cities.

PLANNING BOARD RECOMMENDATION

Following discussion, the Chair made a motion to approve the proposed amendments as
amended with the changes described above. James Kirylo seconded the motion, which carried 4-
0, with Kevin Prior absent.

Sincerely,

Elizabeth Moroney
Acting Chair
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Attachments

| — Planning Staff Report dated November 17, 2011
I1- Pervious Surface Amendment



CITY OF SOMERVILLE, MASSACHUSETTS

Office of Strategic Planning and Community Development
JosePH A. CURTATONE, MAYOR

MEMORANDUM
Office of the Executive Director
MEMORANDUM
TO: Mayor Joseph A. Curtatone
FROM: Monica R. Lamboy, Executive Director )JWLL/
DATE: January 27, 2011
SUBJECT: AN ORDINANCE AMENDING THE SOMERVILLE ZONING ORDINANCE TO
ADD A DEFINITION OF PERVIOUS AREA AND AMEND THE TABLE OF

DIMENSIONAL REQUIREMENTS AND FOOTNOTES TO REQUIRE A
MINIMUM PERVIOUS AREA ON LOTS IN CERTAIN ZONING DISTRICTS

The Office of Strategic Planning and Community Development (OSPCD) in collaboration with the
Engineering Division of the Department of Public Works and the Law Department respectfully
request that you forward the attached proposed amendment to the Somerville Zoning Ordinance
(SZO) to the Board of Aldermen for their review and consideration. This ordinance is one
component a regulatory framework that will provide a comprehensive set of regulations to permit,
regulate, review and inspect any work on a lot that increases impervious area without otherwise
requiring a building permit. This work typically involves the installation or expansion of driveways
or other paved surfaces. Other work that increases impervious area, such as the renovation and
expansion of existing buildings, is regulated by the existing zoning code. A separate ordinance is
also being submitted that will amend the Code of Ordinances to address paving and increases in
impervious area. This package of ordinances is submitted to fill a gap in the regulatory system and
address the impacts of this regulatory gap on neighboring properties and public ways.

BACKGROUND

Impervious surfaces on private lots have become a concern as a result of their potential impact on
neighboring properties and the city’s stormwater management system. After recent flooding, an
article in the Boston Globe highlighted a study that indicated that 77% of the land area in the City of
Somerville is impervious. More detailed studies completed by the Office for Sustainability and the
Environment have pegged the number at 73%. Either way, the data indicates that Somerville is
highly impervious.

Impervious areas are those covered by buildings, asphalt, concrete and other material that does not
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percolate water back into the ground. In a rain storm, the water that lands on these surfaces flows
across them. Some of this water reaches nearby grass areas and eventually returns to the ground,
while the rest is often channeled out into the street and into catch basins that are serviced by the
City’s stormwater system which consists of large areas where sewer and stormwater is combined,
and therefore processed at Deer Island at a cost o the City. Some private projects completed in
recent years have drainage systems that store water after a storm and return them {o groundwater in a
controlled manner. But, these stormwater retention systems are relatively new, and are not typically
installed when driveway work is done on private lots in Somerville’s existing neighborhoods.

Improvements in stormwater technology and paving surfaces suggest that additional runoff from
private lots into combined sewers or onto neighboring properties can be curtained if projects are
properly regulated and reviewed. Many more developments are selecting pervious paving materials
that meet stormwater needs, provide for more attractive driveways and improve neighborhood
character. Furthermore, green roofs also help limit stormwater impact from new buildings. But,
while these tools may be selected by some, or mandated by projects requiring Special Permits, the
tools to otherwise encourage these solutions are not a part of the current regulatory system in
Somerville.

Impacts of Iimpervious Surfaces

Creating extensive impervious areas create a series of problems:

e Flooding and Drainage: Drainage from impervious areas is often channeled off private lots into
stormwater systems. In much of Somerville these areas are combined stormwater/sewer systems.
In recent years, larger storm events have led to flooding, most recently in the area of Union
Square and East Somerville. Increased impervious arcas can impact the stormwater system,
leading to the use of combined overflows to discharge mixed stormwater and sewage into local
waterways and extending the duration and intensity of flooding.

e Neighboring Properties: Often, when stormwater is not sent info city streets, it is sent to
neighboring properties. This impacts the usability of neighborhood lawns and often results in
additional basement flooding. While drainage is addressed in projects requiring Special Permit
review, many small driveway projects do not have such a review, and therefore alter the
landscape and watercourse with significant impacts on adjacent properties.

o Heat Island Effect: In warm weather, urban climates are generally warmer than surrounding rural
areas. Materials used for pavement and roofs have different thermal properties than landscaping,
raising adjacent ambient air temperature. With the removal of mature trees, the ability for
sunlight to radiate onto asphalt driveway surfaces is further increased. Therefore, when urban
neighbors remove greenery and replace it with asphalt surfaces, the ambient summer temperature
in the neighborhood can rise.

¢ Aesthetic Impacts: The quality of Somerville’s neighborhoods can be negatively impacted by
increased parking in side or rear yards. The paving and removal of landscaping can reduce or
eliminate screening between properties plus vehicles parked in the rear yard can spew exhaust
onto abutting properties.

OPEN SPACE COMMITTELE

The Board of Aldermen’s Parks and Open Space Committee met three times in the fall of 2010 to
discuss impervious surface with staff from OSPCD and the City Engineer. The committee discussed
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the ordinance implemented by the City of Lowell in 2008, lessons learned from recent flooding and
strategies that would be appropriate for Somerville to address these issues. There was general
consensus that establishing minimum pervious area requirements would make sense, and that some
version of the pavement permitting system established in Lowell would be beneficial for Somerville.
The Committee was also seeking to implement a regulatory system for paving by the time asphalt
plants start running again in early Spring of 2011.

At the request of the Committee, in December 2010, the Law Department submitted a draft ordinance
that followed the format of the 2008 Lowell Ordinance. This would have established the permitting
system, but did not establish minimum pervious areas, and therefore would require the City Engineer
to issue permits for paving activities that could still have the negative impacts addressed above.
Therefore, OSPCD is recommending that the attached submittal replace the December 2010
ordinance, and be used as the basis for further discussion about this issue going forward.

Shortcomings of the Existing Process

A number of shortfalls to the current regulatory system exist. These include:

e Landscape requirements exist, but they are low enough that applicants can often assembly slivers
of land from across their lots to meet the landscape requirement even while not providing a single
appropriate landscape area as intended by the SZO.

e Landscape areas as defined by zoning include paved patios, walks and other areas. There is no
disincentive to paving landscaping, and as long as one does not park on it - it remains counted as
landscaping.

e There is no incentive to use permeable driveway materials or green roofs to address additional
runoff on the site.

e There is no process for permitting any paving project that is not part of a larger project that
requires building permit review. Therefore, a resident can hire a contractor to add additional off-
street rear vard parking, and there would be no evaluation of how it meets landscaping
requirements unless a neighbor called ISD to complain about the activity.

e There is no official policy restricting runoff into city streets and/or neighboring lots, allowing
new paving projects to create impacts on neighboring basements, city stormwater systems and
low points on rights-of-way that may result in localized flooding.

To address these issues, two ordinances are recommended.

PROPOSED ORDINANCES

Establishment of Minimum Pervious Surfaces (Somerville Zoning Ordinance)

The proposed zoning amendment adds a new definition to the SZO for “Pervious Area” and requires
a minimum pervious area within the RA, RB and RC zoning districts to limit additional impervious
surfaces on existing lots and set a baseline expectation for pervious area of new development within
the zoning districts that form the majority of Somerville’s residential neighborhoods.

The new pervious area requirement is designed to complement, not replace, the important
requirement for minimum on-site landscaping. Landscaping requirements allow for impervious area
to count as landscaping as long as it is not used as a parking area. Recent driveway expansion
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projects have suggested that these requirements do not adequately protect neighborhoods from the
aesthetic and stormwater impacts from the conversion of landscaping to paved area. Raising the
landscape requirements would make many existing lots in Somerville non-conforming with respect
to landscaping but would not provide any incentive to applicants to use pervious driveway pavers
and/or green roofs.

The proposed requirement for minimum pervious area will give incentive to those expanding or
creating driveways to use pervious pavers and will encourage applicants seeking to add patio space to
use a surface other than asphalt or concrete. It will encourage the development of green roofs that
would qualify as pervious area but would not qualify to meet landscape requirements.

OSPCD intends to continue monitoring the impact of permitted paving projects to see if there is a
need to adjust these numbers or add pervious arca requirements for other zoning districts.

Establishment of Paving Permit (Code of Ordinances)

A separate ordinance amending the Code of Ordinances is being proposed to require a permit for any
project that increase impervious area or driveway area on a lot, establish a registration requirement
for paving contractors, adopt language related to runoff on abutting properties, and establish penalties
and fines for failure to comply.

Recommendation
It is recommended that the Board of Aldermen amend the Somerville Zoning Ordinance create a

definition of pervious surface and add pervious surface requirements in the RA, RB, and RC
Districts.
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CITY OF SOMERVILLE
ORDINANCE NO.
IN THE BOARD OF ALDERMEN:

AN ORDINANCE AMENDING THE SOMERVILLE ZONING ORDINANCE
TO ADD A DEFINITION OF PERVIOUS AREA AND AMEND THE TABLE
OF DIMENSIONAL REQUIREMENTS AND FOOTNOTES TO REQUIRE A
MINIMUM PERVIOUS AREA ON LOTS IN CERTAIN ZONING DISTRICTS

WHEREAS, impervious surfaces can contribute to runoff that overburdens drainage
facilities; and,

WHEREAS, the creation of additional impervious surfaces changes the nature of
stormwater runoff and can create flooding on adjacent properties; and,

WHEREAS, the addition of significant asphalt on existing lots creates a ‘heat island’
effect that raises air temperatures on hot days; and,

WHEREAS, the addition of asphalt driveways and parking areas can be detrimental to
character of Somerville’s neighborhoods; and,

WHEREAS, it is necessary to ensure that lots in Somerville continue to provide open
spaces for the benefit of the community; and,

WHEREAS, it is desirous to promulgate regulations to oversee the impervious coverage
of surfaces in Somerville to reduce potential adverse impacts;

THEREFORE, be it adopted by the Board of Aldermen, in session assembled, that the
below listed sections of the Somerville Zoning Ordinance are hereby amended as identified.

1. Article 2: Definitions are hereby added to as follows (additions are underlined):

2.1.122a Pervious Area: The area of a lot covered by surfaces or materials that allows
for the movement or passage of water into soils below. Pervious areas include, but are
not limited to, areas of a lot covered by soil/mulch, vegetative matter, permeable pavers,
green roofs, or other materials that allow for the passage of water. Compacted gravel,
artificial turf, and structures without green roofs shall not be considered as pervious area.

2. Article 8: Section 8.5, Table of Dimensional Requirements is hereby added to as follows
(additions are underlined):

TABLE OF DIMENSIONAL REQUIREMENTS

Districts

RA |RB |RC




C. | Maximum ground coverage (%) 50 50 70
D. | Landscaped area, minimum percent of lot 25 25 25
K. | Pervious Area, minimum percentage of lot(24) 35 35 30

3. Article 8: Section 8.6, Footnotes to the Dimensional Table is hereby added to as follows
(additions are underlined):

24. A waiver to the Pervious Area requirement may be issued by a Special Permit by the
SPGA, per Section 5.1 of the SZO if the proposed plan meets the findings of Section 5.1.4
and addresses adverse environmental impacts per Section 5.1.4.e.




