
CITY OF SOMERVILLE, MASSACHUSETTS 

LAw DEPARTMENT 

Honorable Board of Aldermen 
City Hall 
93 Highland A venue 
Somerville, MA 02143 

January 2, 2019 

Re: That the City Solicitor Provide this Board with Written State and Local Regulations 
Regarding Public Notices 

Board Order No. 206789 

Dear Honorable Board Members: 

You have asked this office to provide state and local written regulations regarding public 
notices. Enclosed please find a non-exhaustive compilation of state laws and city ordinances 
relating to common public notices by the City of Somerville. With respect to public hearings, 
generally, the Open Meeting Law, MGL c. 30A, s. 18-25 governs a public body's requirements 
for posting notice of a meeting, but does not impose a requirement as to public hearing notices. 
Mass. Atty. Gen. Div. of Open Gov't., OML 2013-187 (2013). A public hearing may be subject 
to a separate notice requirement set out in a law specific to the hearing, which may govern the 
format, frequency, or publication of such notice. 

Please contact me if you have any additional questions or seek additional laws regarding 
a particular public notice. 

Very truly yours, 

Assistant City Solicitor 

Enc. 
cc: Mayor Joseph A. Curtatone 

John Long, City Clerk 

SOMERVILLE CITY HALL. 93 HIGHLAND AVENUE. SOMERVILLE, MASSACHUSEITS 02143 
(617) 625-6600, EXT. 4400 •TTY: (6\7) 666-0001 •FAX: (617) 776-8847 -(~ ~2 

www.somervillema.gov • E-mail: Law@somervillema.gov 



ALNI GL ch. 4, §' 13 

Current through Act 268 of the 2018 Legislative Session. 

A1111otated Laws of1l!fassac/111setts > PART I ADMINISTRATION OF THE GOVERNMENT (Chs. 1-182) > 

TITLE I JURISDICTION AND EJVJBLEMS OF THE COM1\t/ONWEALTH, THE GENERAL COURT, 
STATUTES AND PUBLIC DOCU1UENTS (Chs. 1 - 5) > TITLE I JURISDICTION AND EMBLEMS OF 
THE COM.11.JON~VEALTH, THE GENERAL COURT, STATUTES AND PUBLIC DOCUMENTS (Chs. 1 - 5) 
> Chapter 4 Statutes(§§ 1~13) 

§ 13. Publication of Legal Notice -Electronic. 

(a)As used in this section, "statewide website" shall mean a website established and maintained as a repository for legal 

notices and operated as a cooperative effort of a majority of Massachusetts newspapers that distribute newspapers to 

subscribers residing in the commonwealth. 

(b )If a person, corporation, state agency, including its political subdivisions, a state authority, including its political 

subdivisions, municipality, including its political subdivisions, or other legal entity is required by a stanite, ordinance. by

law or judicial order to publish a legal notice in a newspaper or newspaper of general circulation, the person, corporation, 

agency, authority. municipality or other legal entity shall publish said notice in a newspaper which shall ensure that the 

legal notice appears in: (i) a newspaper's print publication; (ii) Oil the newspaper's website; and (iii) on a statewide 
website that may be maintained as a repository for such notices; provided, however, that if a newspaper does not maintain 

its own website, publication on a statewide website and reference to the statewide website in the print publication notice 

shall satisfy the requirement of publication on the newspaper 's website . 

(c)\\'l1en publishing legal notices on a newspaper's website or a statewide website, the operator of the website shall: 

(i)ensure access by the public to the website at all times, other than during website maintenance or clue to causes 
beyond the operator ' s control; 

(ii)make the foll text of legal notices available in a searchable format for the period of time that the legal notice is 

required to be posted; 

(iii)ensure that the website substantially complies with the accessibility standards of section 508 of the federal 

Rehabilitation Act of 1973, as amended and codified at 29 U.S.C. section 794d; 

(iv)provicle access to vie\V legal notices on the website, and to perfo1m searches for legal notices on such 

\\'ebsites, for no fee: provided, that operators of newspaper websites may charge a fee for enhanced search and 

customized content delivery features ; 

(v)maintain an archive of legal notices that are no longer displayed on the website for at least 90 days; and 

(vi)charge no additional fee for publication on a website in excess of the fee for publishing the legal notice in the 
print newspaper. 

(d)A.n error in a legal notice published on a newspaper 's website or the statewide website that is the result of(i) an error of 
the website operator; or (ii) a temporary website outage or service interrnption that prevents the publication or display of a 

legal notice on the website shall not constimte a defect in publication of the legal notice ; provided, however, that the legal 

notice appears correctly in the newspaper's print publication and satisfies all other legal notice requirements. 

History 
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ALJV/ GL ch. JOB,.§ 5 

Current through Act 268 of the 2018 Legislative Session. 

Annotated Laws of Massachusetts > PART I ADMINISTRA.TION OF THE GOVERNMENT (Chs.1-182) > 

. TITLE III LA. r:vs RELATING TO STATE OFFICERS (Chs. 29 - 30B) > TITLE III LAWS RELATING TO 
STATE OFFICERS (Chs. 29 - JOB) > Chapter 30B Uniform Proc11reme11t A.ct(§§ 1 - 23) 

§ 5. Competitive Sealed Bidding; Contracts for $10,000 or lVfore; Procedures. 

(a)Except as permitted under section six or section eight, award of procurement contracts in the amount of more than 
SS0,000, other than contracts for the procurement of real property, shall conform to the competitive sealed bidding 
procedures set forth in this section. 

(b )A procurement officer shall issue an invitation for bids for a procurement contract. The invitation for bids shall include: 

(l)the time and date for receipt of bids, the address of the office to which bids are to be delivered, the maximum 
time for bid acceptance by the governmental body; 

(2)the purchase description and all evaluation critetia to be utilized pursuant to paragraph (e); and 

(3)all contracnial tenm and conditions applicable to the procurement. 

The invitation for bids may incorporate documents by reference; provided, however, that the invitation for bids 
specifies where prospective bidders may obtain the documents. The procurement officer shall make copies of the 
invitation for bids available to all persons on an equal basis. 

(c)The procurement officer shall give public notice of the invitation for bids a reasonable time prior to the date for the 
opening of bids. The notice shall: 

(!)indicate where, when and for how long invitations for bids may be obtained; 

(2)describe the supply or service desired, and reserve the right of the governmental body to reject any or all bids: 

(3)if mvard of the contract is subject to the approval of any board, committee, commission or other body, so state 
and identify each such body; 

(4)remain posted, for at least two weeks, in a conspicuous place in or near the offices of the governmental body 
until the time specified in the invitation for bids; and 

(5)be published at least once, not less than two weeks prior to the time specified for the receipt of bids, in a 
ne\vspaper of general circulation within the area served by the governmental body and on the COMtvIBUYS 
system administered by the operational services division. 

For procurements in the amount of more than SS0,000, or such larger amount as may be established by the state 
secretary, the procurement officer shall also place the notice in any publication established by the state secretary 

for the aclve1tisement of such procurements . 

The procurement officer may distribute copies of the notice to prospective bidders, and may compile and maintain 

lists of prospective bidders to which notices may be sent. 

A city or town which regularly publishes a periodical listing municipal contracting oppornmities may apply to the 
state secretary for permission to utilize such periodical in lieu of advertising in a newspaper of general circulation. 
The state secretary, after notice and an opp01tunity for interested persons to present their views, may grant, renew, 
or revoke permission for said city or town to utilize such periodical in lieu of newspaper advertising for 
procurements or classes of procurements not to exceed such amount as may be established by the state secretary. 
Such pern1ission shall remain in effect for a specified period not to exceed three years. In granting, renewing, or 
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revoking such pennission, the state secretaiy shall consider whether the periodical provides prospective 
contractors with reasonable notice of contracting opportunities, taking account of such factors as circulation, 
accessibility, reliability, and cost of the periodical. Such permission and any renewal or revocation thereof shall 
be in writing filed with the city or tmvn clerk, the inspector general, and the state secretary. 

(d)The procurement officer shall open bids publicly either (l) at a meeting subject to the provisions of section eleven A 'l~ 

of chapter thirty A, section nine G of chapter thirty-four or section twenty-three B of chapter thirty-nine, in the presence 
of a quorum, and the names of all bidders and the amounts of their bids shall be entered in the minutes, or (2) in the 
presence of one or more _witnesses, and the procurement officer and said witnesses shall sign a statement under penalties of 
pe1jury listing the names of all bidders and the amounts of their bids and declaring that said list is a complete and accurate 
list of bids opened in the presence of said witnesses. Such minutes or statement, or a certified copy thereat: shall be filed 
with the contract. 

(e)The procurement officer shall evaluate a bid hased solely on the requirements ai1d criteria set forth in the invitation for 
bids. Such criteria shall include the standards by which the procurement officer will detennine acceptability as to quality, 
workmanship, results of inspections and tests. and suitability for a particular purpose. 

(l)The procurement officer shall unconditionally accept a bid without alteration or conection, except as provided in this 
paragraph. A bidder may conect, modify, or withdraw a bid by written notice received in the office designated in the 

invitation for bids prior to the time and elate set fonhe bid opening. After bid opening, a bidder may not change the price 
or any other provision of the bid in a manner prejudicial to the interests of the governmental body or fair competition. The 
procurement officer shall waive minor informalities or allow the bidder to conect them. If a mistake and the intended bid 
are clearly evident on the face of the bid document, the procurement officer shall correct the mistake to reflect the intended 
correct bid and so notify the bidder in writing, and the bidder may not withdraw the bid. A bidder may withdraw a bid if a 
mistake is clearly evident on the face of the bid document but the intended conect bid is not similarly evident. 

(g)The procurement officer shall award the contract to the lowest responsible and responsive bidder. A contract requiring 
payment to the govemmental body of a net monetary amount shall be awarded to the highest responsible and responsive 
bidder. The procurement officer shall award the contract by written notice to the selected bidder within the time for 
acceptance specified in the invitation for bids. The time for acceptance may be extended for up to 45 days by mumal 
agreement between the govemmental body and the apparent lowest responsible and responsive bidder or, for a contract 
requiring payment to the governmental body, by munial agreement bet\veen the govemmental body and the highest 
apparent responsible and responsive bidder. 

History 

1989, 687, § 3: 1996. 450. $ 82: 2000. 159. H 71. 12; 2014. 165. 9 61 ; 2016. 218. H 7-9. 
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a member of the LexisNexis Group All right s reserved. 
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ALJ\11 GL ch. 30B, .§ 6 

Current through Act 268 of the 2018 Legislative Session. 

A1111of(lfed L(lws of1lf(lss(1c/111setts >PART /ADMINISTRATION OF THE GOVERJ.VMENT (Clzs. 1-182) > 

TITLE III LA W:S RELATING TO STATE OFFICERS (Chs. 29 - 30B) > TITLE III L4 WS RELATING TO 
STATE OFFICERS (Chs. 29 - 30B) > Ch(lpter 30B Uniform Proc11reme11t Act(§§ 1 - 23) 

§ 6. Competitive Sealed Proposals; Contracts for $35,000 or l\tlore; Procedures. 

(a)A chief procurement officer may enter into procurement contracts in the amount of more than 550,000 utilizing 
competitive sealed proposals, in accordance with the provisions of this section. The chief procurement officer shall not 
solicit competitive sealed proposals unless he has determined in writing that selection of the most advantageous offer 
requires comparative judgments of factors in addition to price, specifying the reasons for his determination. 

(b )The chief procurement officer shall solicit proposals through a request for proposals . The request for proposals shall 
include: 

(l)the time and elate for receipt of proposals, the address of the office to which the proposals are to be delivered, 
the maximum time for proposal acceptance by the governmental body; 

(2)the purchase description and all evaluation criteria that will be utilized pursuant to paragraph (e): and 

(3)all contractual terms and conditions applicable to the procurement provided that the contract may incorporate 
by reference a plan submitted by the selected offeror for providing the required supplies or services. 

The request for proposals may incorporate documents by reference; provided, however, that the request for 
proposals specifies where prospective offerors may obtain the documents. The request for proposals shall provide 
for the separate submission of price, and shall indicate when and how the offerors shall submit the price. The 
chief procurement officer shall make copies of the request for proposals available to all persons on an equal basis. 

(c)Public notice of the request for proposals shall conform to the procedures set fo11h in paragraph (c) of section five. 

(d)The chief procurement officer shall not open the proposals publicly, but shall open them in the presence ofone or more 
witnesses at the time specified in the request for proposals. Notwithstanding the provisions of section seven of chaprer 

fo11r , until the completion of the evaluations, or until the time for acceptance specified in the request for proposals, 
whichever .occurs earlier, the contents of the proposals shall remain confidential and shall not be disclosed to competing 
offerors. At the opening of proposals the chief procurement officer shall prepare a register of proposals which shall include 
the name of each offeror and the number of modifications, if any, received. The register of proposals shall be open for 
public inspection. The chief procurement officer may open the price proposals at a later time, and shall open the price 
proposals so as to avoid disclosure to the individuals evaluating the proposals on the basis of criteria other than price. 

(e)The chief procurement officer shall designate the individual or individuals responsible for the evaluation of the 

proposals on the bitsis of criteria other than price. The designated individuals shall prepare their evaluations based solely 
on the criteria set forth in the request for proposals. Such criteria shall include all standards by which acceptability will be 

detem1i.ned as to quality, workmanship, results of inspections and tests, and suitability for a particular purpose, and shall 
also include all other perfonuance measures that will be utilized. The evaluations shall specify in writing: 

(l)for each evaluation criterion, a rating of each proposal as highly advantageous, advantageous, not 
advantageous, or unacceptable, and the reasons for the rating; 

(2)a composite rating for each proposal, and the reasons for the rating; and 

(3)revisions, if any, to each proposed plan for providing the required supplies or services which should be 
obtained by negotiation prior to awarding the contract to the offeror of the proposaL 
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(f)A proposal may be conected, modified or withdrawn to the extent provided in paragraph (f) of section five. 

(g)The chief procurement officer shall determine the most advantageous proposal from a responsible and responsive 
offeror taking into consideration price and the evaluation criteria set forth in the request for proposals. The chief 
procurement officer shall award the contract by \Vritten notice to the selected offeror within the time for acceptance 
specified in the request for proposals. The parties may extend the time for acceptance by munial agreement. The chief 

procurement officer may condition an award on successfol negotiation of the revisions specified in the evaluation, and 
shall explain in \:VTiting the reasons for omitting any such revision from a plan incorporated by reference in the contract. 

(h)If the chief procurement officer awards the contract to an offeror who did not submit the lowest price, the chief 
procurement onicer shall explain the reasons for the award in writing, specifying in reasonable detail the basis for 
detennining that the quality of supplies or services under the contract will not exceed the govenunental body's actual 
needs. 

(i)If a contract requiring payment to the governmental body of a net moneta1y sum is awarded to an offeror who did not 
submit the highest price, the chief procurement officer shall explain the reasons for the award in writing as set fotth in 
paragraph (h). 

U)Notwithstanding the provisions of this section, with respect to contracts for the recycling or composting of solid waste 
or the treatment, composting or disposal of se\vage, septage or sludge at a facility to be owned and constrncted by a private 

party or patties whether such facility will be, located on public or private land. the request for proposals may include 
proposed contracnial ten11s and conditions to be incorporated into the contract, some of which may be deemed mandatory 
or non-negotiable, provided that the request for proposals may request proposals or offer options for fulfillment of other 
contracnial tenns . The chief procurement officer shall make a preliminary detennination of the most advantageous 
proposal from a responsible and responsive offeror taking into consideration price and the evaluation criteria set fcnth in 
the request for proposals. The chief procurement officer may negotiate all terms of the contract not de.::med mandatory or 
non-negotiable with such offeror. If after negotiation with such offeror, the chief procurement officer detennines that it is 

in the best interests of the governmental body, the chief procurement officer may determine the proposal which is the next 
most advantageous proposal from a responsible and responsive offeror taking into consideration price and the evaluation 
criteria set forth in the request for proposals, and may negotiate all tenns of the contract with such offeror. The chief 
procurement officer shall award the contract to the most advantageous proposal from a responsible and responsive offeror 
taking into consideration price, the evaluated criteria set faith in the request for proposals, and the terms of the negotiated 
contract. The chief procurement officer shall award the contract by written notice to the selected offeror within the time for 
acceptance specified in the request for proposals. The time for acceptance may be extended for up to 45 clays by munial 
agreement between the govenunental body and the responsible and responsive offeror offering the most advantageous 
proposal as determined by the chief procurement officer. 

(k)Notwithstancling the provisions of this section, with respect to contracts for energy-related services entered into by a 
_city or town or group of cities or towns, the requests for proposals may include proposed contracnial terms and conditions 
to be incorporated into the contract, some of which may be deemed mandatory or non-negotiable; provided, however, that 
the request for proposals may request proposals or offer options for fulfillment of other contracmal tenns. The chief 
procurement officer shall make a preliminary detem1ination of the most advantageous proposal from a responsible and 
responsive offeror taking into consideration price and the evaluation criteria set forth in a request for proposals. The chief 
procurement officer may negotiate all tenns of the contract not deemed mandatory or non-negotiable with such offeror. If 
after negotiation with such offeror the chief procurement officer detennines that it is in the best interest of the 
governmental body, the chief procurement officer may detem1ine the proposal which is the next most advantageous 
proposal from a responsible and responsive offeror taking into consideration price and the evaluation criteria set forth in 
the request for proposals, and may negotiate all tenns of the contract with such offeror. The chief procurement officer shall 
award the contract to the most advantageous proposal fi:om a responsible and responsive offeror taking into consideration 
price, the evaluated criteria set forth in the request for proposals, and the terms of the negotiated contract. The chief 
procurement officer shall award the contract by written notice to the selected offeror within the time for acceptance 
specified in the request for proposals. The patties may extend the time for acceptance by nrnh1al agreement. 

History 
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AL1l1 GL ch. 30B , § 15 

Current through Act 268 of the 2018 Legislative Session. 

A11110tated Laws 0/1\tlassachusetts > PART I ADMINISTRATION OF THE GOVERNMENT (C/1s. J -182) > 

TITLE III LA i:vs RELATING TO STATE OFFICERS (Chs. 29 - 30B) > TITLE III LA Jf'S RELATING TO 
STATE OFFICERS (Chs. 29 - 30B) > Chapter JOB Uniform Procurement Act(§§ 1 - 23) 

§ 15. Disposal of Excess Supplies; Procedures. 

(a)A governmental body shall dispose of a tangible supply, no longer useful to the governmental body but having resale or 

salvage ,;alue, in accordance with this section. This section does not apply to the disposal of real property. 

(b)The governmental body shall offer such supply through competitive sealed bids. public auction, or established markets. 

(c)Notice of sale by bid or auction shall confonn with the procedures set forth in paragraph (c) of section five. The notice 

shall indicate the supply offered for sale, designate the location and method for inspection of such supply, state the terms 

and conditions of sale including the place, date and time for the bid opening or auction, and state that the governmental 
body retains the right to reject any and all bids. 

(d)Ifthe governmental body rejects the bid of the highest responsive bidder, the governmental body may: 

(!)negotiate a sale of such supply so long as the negotiated sale price is higher than the bid price: or 

(2)resolicit bids. 

(e)A procurement officer may trade-in a supply listed for trade-in in the invitation for bids or request for proposals. 

(f)F or a supply with an estimated net value of less than S 10,000, the procurement officer shall dispose of such supply using 
wrinen procedures approved by the governmental body. 

(g)Notwithstanding any other requirement of this section, a governmental body may by majority vote, unless otherwise 

prohibited by law, dispose of a tangible supply no longer useful to the governmental body but having resale or salvage 

value, at less than the fair market value to a charitable organization which has received a tax exemption from the United 

States by reason of its charitable nature. 

History 

1989, 687, § 3; 2000. 159. ~- 77; 2013. 38. ~; 48. 

Annotated Laws ofl\fossachuse!Ts 
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AL1Yl GL ch. JOB,.§ 16 

Current through Act 268 of the 2018 Legislative Session. 

Annotated Laws of1lt/assac/111setts > PART I ADMINISTRATION OF THE GOVERNMENT (Chs. J -182) > 

TITLE III LAJ-VS RELATING TO STATE OFFICERS (Cl1s. 29- 30B) > TITLE III L4WS RELATING TO 
STATE OFFICERS (Chs. 29 - 30B) > Chapter 30B Uniform Procurement Act(§§ 1 - 23) 

§ 16. Disposal of Real Property; Procedures. 

(a)If a governmental body duly authorized by general or special lmv to engage in such transaction determines that it shall 
rent, convey, or othenvise dispose of real property, the governmental body shall dedare the property available for 
disposition and shall specify the restrictions, if any, that it will place on the subsequent use of the prope11y. 

(b)The governmental body shall determine the value of the property through procedures customarily accepted by the 
appraising profession as valid. 

(c)A governmental body shall solicit proposals prior to : 

(!)acquiring by purchase or rental real property or an interest therein from any person at a cost exceeding 

$35,000: or 

(2)disposing of, by sale or rental to any person, real property or any interest therein, determined in accordance 
with paragraph (b) to exceed $35,000 in value. 

(d)The governmental body shall place an adverrisement inviting the submission of proposals in a newspaper with a 
circulation in the locality sufficient to inform the people of the affected locality. The governmental body shall publish the 
advertisement at least once a week for two consecutive weeks. The last publication shall occur at least eight days preceding 
the clay for opening proposals. The advertisement shall specify the geographical area, terms and requirements of the 
proposed transaction, and the time and place for the submission of proposals. In the case of the acquisition or disposition of 
more than twenty-five hundred square feet of real property, the governmental body shall also cause such advertisement to 
be published, at least thirty clays before the opening of proposals, in the central register published by the state secretary 

pursuant to section twenty A of chapter nine. 

(e)The governmental body may shorten or waive the advenising requirement if: 

(l)the governmental body detem1ines that an emergency exists and the time required to comply with the 

requirements would endanger the health or safety of the people or their property: provided, however, that the 
governmental body shall state the reasons for declaring the emergency in the central register at the earliest 

opponunity; or 

(2)in the case of a proposed acquisition, the governmental body determines in writing that advertising will not 
benefit the govenunental body's inrerest because of the unique qualities or location of the properry needed. The 
detennination shall specify the manner in which the propetty proposed for acquisition satisfies the unique 
requirements. The governmental body shall publish the detennination and the reasons for the determination, along 
with the names of the parties having a beneficial interest in the property pursuant to section fo1ty J of chapter 
seven, the location and size of the property, and the proposed purchase price or rental tenns, in the central register 
not less than thirty days before the governmental body executes a binding agreement to acquire the prope1ty. 

(f)Proposals shall be opened publicly at the time and place designated in the advertisement. The governmental body shall 

submit the name of the person selected as patty to a real property transaction. and the amount of the transaction, to the state 
secretary for publication in the central register. 
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(g)If the governmental body decides to dispose of property at a price less than the value as detem1ined pursuant to 
paragraph (b ), the governmental body shall publish notice of its decision in the central register, explaining the reasons for 
its decision and disclosing the difference between such value and the price to be received. 

(h)This section shall not apply to the rental of residential property to qualified tenants by a housing authority or a 
community development authority. 

(i)Acquisitions or dispositions of real property or any interest therein pursuant to this section between governmental bodies 
and the federal government, the commonwealth or any of its political subdivisions or another state or political subdivision 
thereof shall be subject to subsections (a), (b) and (g). 

History 

1989, 687, § 3; 1995. 131. \' 1: 1996. 450. § 86; 2000. 159. s 78; 201 4. 165. :$' 66. 

Annotated Laws of Massachusetts 
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AL1Yl GL ch. 149, .§ 44J 

Cunent through Act 268 of the 2018 Legislative Session. 

Annotated Laws of1Uassac/111setts > PART I ADMINISTRATION OF THE GOVERNJl-fENT (Clzs.1-182) > 

TITLE ~'YI LABOR AND INDUSTRIES (Chs. 149 -154) > TITLE XX! LABOR AND INDUSTRIES (Chs. 
149 -154) > Chapter 149 Labor and Industries(§§ 1 - 203) 

§ 44J. Public Works - Bids - Notice. 

(l)No public agency.or authority of the commonwealth or any political subdivision thereof shall award any contract for 

which competitive bids are required pursuant to section [orrv-to11r A of this chapter or section thirty-nine M of chapter 

thirty, or for which competitive proposals are required pursuant to subsection ( 4) of section forty-four E of this chapter or 

section eleven C of chapter twenty-five A, unless a notice inviting bids or proposals therefor shall have been posted no 

less than one week prior to the time specified in such notice for the receipt of said bids or proposals in a conspicuous place 

in or near the offices of the awarding authority, and shall have remained posted until the time so specified, and unless such 

notice shall also have been published at least once not less than two weeks prior to the time so specified in the central 
register published by the secretary of state pursuant to section twenty A of chapter nine and in a newspaper of general 

circulation in the locality of the proposed project, and on the CO.i\!IlvIBUYS system administered by the operational 

services division. Said notice shall also be published at such other times and in such other newspapers or trade periodicals 

as the commissioner of capital asset management and maintenance may require, having regard to the locality of the work 
involved. 

(2)Said notice shall specify the time and place where plans and specifications of the proposed work may be had; the time 
and place of submission of general bids ; and the time and place for opening of the general bids. For contracts subject to the 

provisions of sections forty-four A to H, inclusive, of this chapter, said notice shall also specify the time and place for 

submission of filed sub-bids, where required pursuant to section f01ty-four F: and the time and place for opening of said 

filed sub-bids. 

Said notice shall also provide sufficient facts concerning the nah1re and scope of such project, the type and elements of 

constrnction, and such other information as will assist applicants in deciding to bid on such contract. 

(3)No contract or preliminmy plans and specifications shall be split or divided for the purpose of evading the provisions of 

this section. 

(4)General bids and filed sub-bids for any contract subject to this section shall be in writing and shall be opened in public 
at the time and place specified in the posted or published notice, and after being so opened shall be open to public 

_inspection. 

(5)The provisions of this section shall not apply to any transaction between the commonwealth and any public service 

corporation. 

(6)The provisions of this section may be waived in cases of extreme emergency involving the health and safety of the 

people and their property, upon the written approval of said commissione.r. The written approval shall contain a description 

of the circumstances and the reasons for the commissioner' s determination. 

(7) Whoever violates any provision of this section shall be punished by a fine of not more than ten thousand dollars or by 

imprisomnent in the state prison for not more than three years or in a jail or house of conection for not more than two and 
one-half years, or by both said fine and imprisonment; and in the event of final conviction, said person shall be incapable 

of holding any office of honor, trnst or profit under the conunonwealth or under any county, district of" 

• So in original. 
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municipal agency. 

Each and every person who shall cause or conspire to cause any contract or preliminaiy plans and specifications to be 
split or divided for the purpose of evading the provisions of this section shall forfeit and pay to the commonwealth, a 
political subdivision thereof or other awarding authority subject to this section, the sum of not more than five thousand 
dollars and, in addition, such person or persons shall pay, apportioned among them, double the amount of damages 
which the commonwealth or political subdivision thereof or other awarding authority may have sustained by reason of 
the doing of such act, together with the costs of the action. 

(S)If an awarding authority rejects all general bids or does not receive any general bids, and advertises for a second 
opening of general bids with the original filed sub- bids as set forth in subsection ( l) of section forty-four E the notice for 
receipt of such general bids may be published in the central register and elsewhere as required not less than one week prior 
to the time specified for such second opening of general bids. 

(9)No request for proposals or invitation for bids issued under sections 38A'li to 380. inc/11sive, ot"chapter 7, section 11 C 

a/chapter 25.4., section 39ivf of chapter 30, this section and sections 44A to 44H, inclusive, shall be advertised if the 
awarding authority's cost estimate is greater than I year old. 

History 

1984, 484, § 52: 1988, 210, § 10: 1989, 341, § 79: 1990. 481. $ 57; 1994. 60. § 137: 1994. 126. Ii 17; 1995. 139. $ 1: 1997. 19. 
$ 72; 1998. 194. Ii 185; 2008. 303. $ 26: 2016. 218. $ 230. 
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Current through Act 268 of the 2018 Legislative Session. 

Annotated Laws of1ltfassac/111setts > PART I ADMINISTRATION OF THE GOVERNMENT (Chs.1-182) > 

TITLE XX/ LABOR AND INDUSTRIES (Cits. 149 -154) > TITLE XX/ LABOR AND INDUSTRIES (Chs. 
149 -154) > Chapter 149A Public Construction Alternative DelivelJ' 1lt/ethods (§§ 1 - 21) 

§ 5. Construction Management at Risk Firm - Selection. 

(a)The public agency shall utilize a 2-phase selection process as provided in subsection (c) of this section and sections 6 to 
7, inclusive, for the selection of a construction management at risk firm with whom to enter into a contract to provide 
constrnction management at risk services. Each contract between a public agency and a construction management at risk 
finn shall be secured by a perfonnance and payment bond in the full sum of the guaranteed maximum price by a surety 
company licensed to do business in the commonwealth and whose name appears on the United States Treasury Department 
Circular 570. 

(b)Before issuing a request for qualifications, hereinafter called RFQ, the public agency shall establish a prequalification 
comminee for the purpose of reviewing and evaluating responses submitted to the RFQ issued pursuant to subsection (c). 
The prequalification committee shall be comprised of 1 representative of the designer, the owner's project manager, and at 
least 2 representatives of the public agency. 

( c)Phase 1 of the 2-phase selection process shall begin once the public agency gives public notice of the building project 
and solicits responses to an RFQ from constrnction management at risk firms: but, that the public notice and solicitation 
shall include: 

(l)the time and date for receipt of responses to the RFQ, the address of the office to which the responses are to be 
delivered, and the timeframe in \Vhich the public agency will respond to said responses; 

(2)a general description of the project including preliminaiy concept designs and key factors important to the final 
selection; 

(3)the evaluation procedure and criteria pursuaiit to subsection (f), including any rating system: 

(4)a specific description of the scope of services expected of the selected construction management at 1isk firm 
during both the design, pre-constrnction and constrnction phases of the project; 

(S)a general description of the anticipated schedule and estimated construction cost for the building project; 

(6)a listing of the project team including the public agency, the designer, and the public agency's owner's project 
manager; 

(7)the criteria for the selection of the construction management at risk firm, including minimum experience, 
requirements for presentations, and the schedule for the selection process; 

(8)a prohibition against any unauthorized communication or contact with the public agency outside of official 
pre-proposal meetings: ai1d if desired, 

(9)a limitation on the size and number of pages to be included in the response to the RFQ; and, 

(IO)a statement indicating that the RFQ will be used to prequalify constrnction management at risk firms that will 
be invited to submit a proposal in response to a request for proposal issued pursuant to section 6. 

(d)The public agency shall require interested construction management at risk finns to submit a statement of qualifications 
in response to the RFQ issued pursuant to subsection (c). TI1e statement of qualifications shall include, at a minimum, the 
following: 
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(l)a cover lener or executive summmy detailing the key elements and factors that differentiate the finn from other 
responders ; 

(2)completion ofa qualifications application similar in form to AIA Document A305 , 1986 edition, listing general 
business infonnation and financial capacity; 

(3)a list oflawsuits and arbitrations to which the firm is a party in regm-d to construction contracts within the last 
3 years, including a list of all convictions or fines for violations of state or federal law; 

(4)submission of a project organization chart with specific infomiation on key project personnel or consultants: 
. . 

(5)submission of an audited financial statement for the most recent fiscal year and a letter from the surety 
company of the finn confirming the ability to provide performance and payment bonds for the building project 
under consideration; but, the financial infonnation submitted shall remain confidential and shall not be a public 
record to the fullest extent pennissible under the law; 

( 6)submission of information on the fo.m 's safety record including its workers' compensation experience modifier 
for the prior 3 years: 

(7)submission of infonnation on and evidence of the finn ' s compliance record with respect to minority business 
enterprise and \Vomen business enteqxise inclusion goals and workforce inclusion goals, if applicabk: 

(S)submission of information regarding the firm 's experience on similar building projects including references 
from the owners and architects of the building projects; 

(9)submission of information on the experience of the firm on similar projects that used the constrnction 

management at risk delivery method, including references from the owners and architects of such projects ; 

(lO)submission of information on any projects where the firm was terminated. failed to complete the work, or 
paid liquidated damages; 

( 11 )submission of specific examples of the firm 's project management re pons or other illustrations of the 
company's operating philosophy; 

(12)a cenificate of eligibility issued by the division of capital asset management and maintenance pursuant to 
section 44D ofch apter 149, showing a capacity rating sufficient for the project, and an .update statement: and 

(13)any other relevm1t infonnation that the public agency determines desirable. 

The statement of qualifications shall be signed under pains and penalties of perjury. 

(e)The public notice and solicitation required in subsection (c) shall be advenised in a newspaper of general circulation in 
the area in which the building project is located, in the central register pursuant to section JOA of chapter 9, and within the 
C01\1MBUYS system. The public notice and solicitation shall be given not less than 2 weeks before the deadline for 
submitting responses to the RFQ. 

(f)Upon receipt of the statement of qualifications si.1bmined by constrnction management at risk finns, the prequalification 
committee established pursuant to subsection (b ), shall evaluate each statement of qualifications using the criteria as 
provided in the RFQ. Only constrnction management at risk firms achieving an acceptable rating as defined pursuant to 
clause (3) of subsection (c) will be selected to proceed to phase 2 of the 2-phase selection process and receive a request for 
proposals issued pursuant to secrion 6. The prequalification committee shall select a minimum of 3 qualified constrnction 
management at risk firms to receive the request for proposals. If the prequalification committee is not able to identify a 
minimum of 3 qualified construction management at risk finns, the public agency shall re-advertise the building project 
using the procedures herein, or may procure the building project pursuant to the provisions of sections 44A. to 44J 
inc/11sive. of chapter 149. The decision of the prequalification committee shall be final and shall not be subject to appeal 
except on grounds of fraud or collusion. 

History 
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Cu11'ent through Act 268 of the 2018 Legislative Session. 

A1111otated Laws of1Uassac/111setts > PART I ADMINISTRATION OF THE GOVERNMENT (Chs. 1-182) > 

TITLE II EXECUTIVE AND ADiltf/NISTRATIVE OFFICERS OF THE COMMONWEALTH (Chs. 6 - 28..4) > 

TITLE II EXECUTIVE AND AD1lfL'VISTRAT/J'E OFFICERS OF THE COMMONWEALTH (Chs. 6 - 28A) 
> Chapter 7C Capital Asset 1lfa11age111e11t mul 1lfai11te11a11ce (§§ 1 - 72) 

§ 47. Design Services - Public Notice. 

(a)Each contract for design services for a project subject to the jurisdiction of the board shall be publicly advertised by the 
board in a newspaper of general circulation in the area in which the project is located or to be located, and in the central 
register established under section JOA of chapter 9, and in such places as the board requires by regulation, at least 2 weeks 
before the deadline for filing applications; provided, however, that each contract for design services for a project whose 
estimated cost of construction is not less than S 10,000 nor more than $25,000 shall not be required to be advenised in a 
newspaper of genei'al circulation but shall be required to be advertised in the central register. 

(b)The public notice required by subsectioi1 (a) shall contain: 

History 

(i)a description of the project, including the specific design services sought, the time period within which the · 
project is to be completed, and, if available, the estimated construction cost; 

(ii)ifthere is a program for the project, a statement of when and where the program will be available for 
inspection for applicants, and when and where a briefing session will be hdd for applicants, if one is required by 
the board's regulations and if there is not a program for the project, a statement to the effect; 

(iii)the qualification required of applicants for the projects, including whether interior designers are eligible to 
apply, as dete1111ined by subsection (h) of section 48; 

(iv)the categories of designers ' and interior designers ' consultants, if any, for which applicants must list the 
names of consultants which the applicant may choose to use: and 

(v)v.:hether the fee has been set or will be negotiated, and if the fee has been set, the amount of the fee . 

20E 165. ,, 82; 2014. 299. H 9-11 . 
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Current through Act 268 of the 2018 Legislative Session. 

Annotated Laws of1Uassac/111setts > PART I AD1UINISTR.ATION OF THE GOVER.JvjlJENT (Chs.1-182) > 

TITLE XX PUBLIC SAFETYA.ND GOOD ORDER (Chs. 133 -148A) > TITLE XX PUBLIC SAFETY AND 
GOOD ORDER (Chs. 133 -148A) > Chapter 138 Alcoholic Liquors(§§ 1 - 78) 

§ 15A. License - Applications. 

All applications for an original license under sections twelve and fifteen shall be made on a form or fonns to be 

prescribed by the commission and shall include a sworn statement by the applicant giving the names and addresses of 

all persons who have a direct or indirect beneficial interest in said license. No stock in a corporation holding a license 

to sell alcoholic beverages shall be transferred, pledged, or issued without first obtaining the pennission of the local 

licensing authorities and the commission. Provisions of this section shall not apply to stockholders of a corporation 
whose stock is listed for sale to the general public with the Securities and Exchange Commission and who hold less 

than ten per cent of the outstanding stock entitled to vote at the annual meeting of said corporation. Notation of the 

date and hour of filing shall be made on every application. Within ten days after receipt of any such application, the 

local licensing authorities shall cause a notice thereof to be published at the expense of the applicant. Such notice shall 

be published in the city or town wherein the license is intended to be exercised or, if no new·spaper is published in 

such city or town, in a newspaper, published within the commonwealth, providing general circulation in such city or 

town, or if there is no ne\vspaper providing general circulation in such city or tmm, then in a daily newspaper 
published in the county wherein such license is intended to be exercised. After such publication the name of the 

newspaper publishing such notice shall be noted by the local licensing authorities on the application for a license . The 

notice shall set forth the name of the applicant in foll, the kind oflicense applied for, a description of the location and 

area where the license is intended to be exercised, designating, if practicable, the street and number. No application 

shall be acted upon by the local licensing authorities except after hearing thereon which shall be held not sooner than 

ten calendar days after the publication of such notice. An affidavit of the person making such publication on behalf of 
such authorities, together with an attested copy of the notice published, shall be filed in the office of such authorities, 

and a certified copy of such affidavit shall be prima facie evidence that such notice has been published in accordance 

with this section. Where there are no premises acnrnlly in existence at the tin1e the application is made, the applicant 

may file with the local licensing authorities a plan showing the actual dimensions of premises which are to be 
constructed on which the license is to be exercised. The local licensing authorities may thereafter grant a license upon 

the condition that such license shall issue upon completion of such premises according to said plan, and the decision of 

the licensing authorities as to whether or not said plan has been complied with shall be final. 

Eve1y applicant for an original license under section twelve, fifteen or thirty A, or for a transfer of such a license from 

one location to another, or an applicant for a change in the description of a licensed premises, or someone in his 

behalf. shall, within three clays afti~r publication as hereinbefore provided, cause a copy of the published notice to be 

sent by registered mail to each of the persons appearing upon the assessors ' most recent valuation list as the owners of 

the prope11y abutting on the premises where the license is intended to be exercised and, if a school, which gives not 

less than the minimum instrnption and training to children of compulsory school age required by c.hapter seventy:-one, 

or a church or hospital, is located within a radius of five hundred feet from said premises, to such school; church or 

hospital. TI1e notice sent to such school, church or hospital shall indicate the necessity of a written objection to prevent 

the issuance or transfer of such license under the p1:ovisions of section si..-..,:teen C. An affidavit of the applicant or of the 

person mailing such notice in his behalt~ together with an attested copy of the notice mailed, shall be filed in the office 

of the local licensing authorities, and a certified copy of such affidavit shall be prima facie evidence that such notice 

has been mailed in accordance with this section. If any abutter or the authorities in charge of any such school, church 

or hospital shall make complaint in writing to the local licensing authorities that such license was granted or 

transfeffecl hereunder without such notice having been mailed to him or them as required hereby, and after due hearing 
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it appears that such notice was not mailed as aforesaid, the local licensing authorities may cancel the license. i\ny 

person who has filed a complaint with the local licensing authorities under this section who is aggrieved by the action 

of such authorities in refosing to cancel a license hereunder or by their failure to act upon such a complaint within a 

period of thirty days may appeal to the commission in writing within five days following receipt of written notice of 

such action or within five clays following the expiration of the thirty day period, and the commission may, after 

hearing, cancel such a license and in such event, shall send notice of the cancellation to the local licensing authorities. 

Nothing herein contained shall be construed to prohibit a licensee whose license has been cancelled by the local 

licensing authorities under authority contained in th.is section from appealing to the commission as provided in section 

si.'i:ty-seven. No application by the same applicant for the same type of license to be exercised on the same premises 

may be filed within one year of the elate of his last prior application except in the discretion of the licensing 
authorities. 

History 

1934, 370, § 5; 1935, 440, § 13 ; 1939, 414; 1943. 542, § 5; 1965, 400; 1967, 523; 1968. 361: 1970, 192, § 2; 1971 , 477, § 2; 

1980, 318, § l ; 1985, 661. 
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Current through Act 268 of the 2018 Legislative Session. 

Annotated Laws of1ltlassac/111setts > PART I ADMINISTRA.TION OF THE GOVERNMENT (Chs.1-182) > 

TITLE HI CITIES, TOfVNSAND DISTRICTS (Chs. 39 - 49A) > TITLE VII CITIES, TOWNS AND 
DISTRICTS (Chs. 39 - 49A) > Chapter 40A Zoning(§§ 1 -17) 

§ 5. Procedure for Adoption or Change of Zoning Ordinances. 

Zoning ordinances or by-laws may be adopted and from time to time changed by amendment, addition or repeal, but 
only in the manner hereinafter provided. Adoption or change of zoning ordinances or by-laws may be initiated by the 
submission to the city council or board of selectmen of a proposed zoning ordinance or by-law by a city council, a 
board of selectmen, a board of appeals, by an individual owning land to be affected by change or adoption, by request 
of registered voters of a town pursuant to section .ten of chapter thirty-nine, by ten registered voters in a city, by a 
plmming board, by a regional planning agency or by other methods provided by municipal chmier. The board of 
selectmen or city council shall within fourteen clays of receipt of such zoning ordinance or by-law submit it to the 
planning board for review. 

No zoning ordinance or by-law or amendment thereto shall be adopted until after the planning board in a city or town, 
and the city council or a committee designated or appointed for the purpose by said council has each held a public 
hearing thereon, together or separately, at which interested persons shall be given mi oppornmity to be heard. Said 
public hearing shall be held within sixty-five days after the proposed zoning ordinance or by-Jaw is submitted to the 
planning board by the city council or selectmen or ifthere is none, within sixty-five clays after the proposed zoning 
ordinance or by-law is submitted to the city council or selectmen. Notice of the time and place of such public hearing, 
of the subject matter, sutlicient for identification~ and of the place where texts and maps thereof may be inspected 
shall be published in a newspaper of general circulation in the city or town once in each of two successive weeks, the 
first publication to be not less than fourteen days before the day of said hearing, and by posting such notice in a 
conspicuous place in the city or town hall for a period of not less than fourteen clays before the day of said hearing. 
Notice of said hearing shall also be sent by mail, postage prepaid to the department of housing and community 
development, the regional planning agency, if any, and to the planning board of each abutting city and town. The 
department of housing and community development, the regional planning agency, the planning boards of all abutting 
cities and towns and nonresident property owners who may not have received notice by mail as specified in this 
section may grant a waiver of notice or submit an affidavit of acnial notice to the city or town clerk prior to town 

meeting or city council action on a proposed zoning ordinance, by-law or change thereto. Zoning ordinances or by
laws may provide that a separate, conspicuous statement shall be included with property tax bills sent to nonresident 
property owners, stating that notice of such hearings under this chapter shall be sent by mail, postage prepaid, to any 

such owner who files an annual request for such notice with the city or to\\11 clerk no later than January first, and pays 
a reasonable fee established by such ordinance or by-law. In cases involving boundary, density or use changes within a 
district, notice shall be sent to any such nonresident property O\vner who has filed such a request with the city or town 
clerk and whose property lies in the district where the change is sought. No defect in the f01m of any notice under this 
chapter shall invalidate any zoning ordinances or by-laws unless such defect is found to be misleading. 

Prior to the adoption of any zoning ordinance or by-law or amendment thereto which seeks to further regulate matters 

established by section forty of chapter one hundred and thirty-one or regulations authorized thereunder relative to 
agriculn1ral and aquaculn1ral practices, the city or town clerk shall, no later than seven clays prior to the city council's 

or tm\11 meeting's public hearing relative to the adoption of said new or amended zoning ordinances or by-laws, give 
notice of the said proposed zoning ordinances or by-laws to the fannland adviso1y board established pursuant to 
section forty of chapter one hundred and thirty-one. 



Page 2 of3 

ALM GL ch. 40A, § 5 

No vote to adopt any such proposed ordinance or by-lmv or amendment thereto shall be taken until a report with 

recommendations by a planning board has been submitted to the town meeting or city council, or twenty-one clays 

after said hearing has elapsed without submission of such report. After such notice, bearing and report, or after twenty

one clays shall have elapsed after such hearing without submission of such report, a city council or town meeting may 

adopt, reject, or amend and adopt any such proposed ordinance or by-law. If a city council fails to vote to adopt any 

proposed ordinance within ninety clays after the city council hearing or if a town meeting fails to vote to adopt any 

proposed by-law within six months after the planning board hearing, no action shall be taken thereon until after a 

subsequent public hearing is held with notice and repon as provided. 

No zoning ordinance or by-law or amendment thereto shall be adopted or changed except by a two-thirds vote of all 

the members of the town council, or of the city council where there is a commission form of government or a single 

branch, or of each branch where there are two branches, or by a two-thirds vote of a town meeting; p!·ovided, however, 

that if in a city or town with a council of fewe.r than twenty-five members there is filed with the clerk prior to final 

action by the council a \Vritten protest against such change, stating the reasons duly signed by owners of twenty per 

cent or more of the area of the land proposed to be included in such change or of the area of the land immediately 

adjacent extending three hundred feet therefrom, no such change of any such ordinance shall be adopted except by a 

three-fourths vote of all members. 

No proposed zoning ordinance or by-law which has been unfavorably acted upon by a city council or town meeting 

shall be considered by the city council or town meeting within two years after the date of such unfavorable action 

unless the adoption of such proposed ordinance or by-law is recommended in the final report of the planning board. 

When zoning by-laws or amendments thereto are submitted to the attorney general for approval as required by section 

th irtv-Mo of chapter [ort1 ', he shall also be furnished \Vith a statement which may be prepared by the planning board 
explaining the by-laws or amendments proposed, which statement may be accompanied by explanato1y maps or plans. 

The effective date of the adoption or amendment of any zoning ordinance or by-law shall be the date on whic.h such 

adoption or amendment was voted upon by a city council or town meeting: if in towns, publication in a town bulletin 
or pamphlet and posting is subsequently made or publication in a newspaper pursuant to secrion thirf1'-f1Fo o(chavrer 

[ortv. If, in a tmvn, said by-law is subsequently disapproved, in whole or in patt; by the attorney general, the previous 
zoning by-law, to the extent that such previous zoning by-law was chai1ged by the disapproved by-law or portion 

thereof, shall be deemed to have been in effect from the date of such vote. In a municipality \Vhich is not required to 
submit zoning ordinances to the attorney general for approval pursuant to section rhirrv-two o[chavrer forlv, the 

effective date of such ordinance or amendment shall be the elate passed by the city council and signed by the mayor or, 

as othenvise provided by ordinance or charter: provided, however. that such ordinance or amendment shall 

subsequently be forwarded by the city clerk to the office of the attorney general. 

A true copy of the zoning ordinance or by-law with any amendments thereto shall be kept on file available for 

inspection in the office of the clerk of such city or town. 

No claim of invalidity of any zoning ordinance or by-law arising out of any possible defect in the procedure of 

adoption or amendment shall be made in any legal proceedings and no state, regional, county or municipal officer 

shall refuse, deny or revoke any pennit, approval or certificate because of any such claim of invalidity unless legal 
action is commenced within the time period specified in sections thirty-two and thiny-two A of chapter forty and 

notice specifying the court, parties, invalidity claimed, and date of filing is filed together with a copy of the petition 

with the town or city clerk within seven days after commencement of the action. 

History 

1975, 808, § 3; 1977, 829, §§ 3B, 3C; 1984, 189, § 47; 1987, 685, § 3; 1991. 515. $$ 1. 2; 1996. 258. $ 16: 1998. 161. ¢' 255; 

2008, 451. $ 45. 
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DISTRICTS (Chs. 39 - 49A) > Chapter 40A Zoning (§§ 1 -17) 

§ 11. Notice and Publication; Review of Special Permit Applications; Certificate of 
Special Permit or Variance. 

In all cases where notice of a public hearing is required notice shall be given by publication in a newspaper of general 
circulation in the city or town once in each of two successive weeks, the first publication to be not less than fourteen 
days before the day of the hearing and by posting such notice in a conspicuous place in the city or town hall for a 
period of not less than fourteen days before the day of such hearing. In all cases where notice to individuals or specific 
boards or other agencies is required, notice shall be sent by mail, postage prepaid. "Parties in interest" as used in this 
chapter shall mean the petitioner, abutters, owners of land directly opposite on any public or private· street or way, and 
abutters to the abutters within three hundred feet of the property line of the petitioner as they appear on the most recent 
applicable tax list, notwithstanding that the Janel of any such owner is located in another city or town, the planning 
board of the city or town, and the planning board of every abutting city or town. The assessors maintaining any 
applicable tax list shall certify to the pe1111it granting authority or special penuit granting authority the names and 
addresses of parties in interest and such ce11ification shall be conclusive for all pm1Joses. The pennit granting authority 
or special pern1it granting authority may accept a waiver of notice from, or an affidavit of actual notice to any party in 
interest or, in his stead, any successor owner of record who may not have received a notice by mail, and may order 
special notice to any such person, giving not Jess than five nor more than ten additional clays to reply. 

Publications and notices required by this section shall contain the name of the petitioner, a description of the area or 
premises, street address, if any, or other adequate identification of the location, of the area or premises which is the 
subject of the petition, the date, time and place of the public hearing, the subject matter of the hearing, and the nan1re 
of action or relief requested if any. No such hearing shall be held on any clay on which a state or municipal election, 
caucus or primary is held in such city or town. 

Zoning ordinances or by-laws may provide that petitions for special permits shall be submitted to and reviewed by one 
or more of the following and may further provide that such reviews may be held jointly:-the board of health, the 
plmming board or department, the city or town engineer, the conservation commission or any other town agency or 
board. Any such board or agency to which petitions are referred for review shall make such recommendations as they 
deem appropriate and shall send copies thereof to the special permit granting authority and to the applicant; provided, 
however, that failure of any such board or agency to make recommendations within thirty-five clays ofreceipt by such 
board or agency of the petition shall be deemed Jack of opposition thereto. 

\Vhen a planning board or department is also the special pennit granting authority for a special pe1mit applicable to a 
subdivision plan, the planning board or depat1ment may hold the special pennit public hearing together with a public 
hearing required by sections 81 K to SJ GG inclusil'e of chapter 41 and allow for the publication of a single 
advertisement giving notice of the consolidated hearing. 

Upon the granting of a variance or special pennit, or any extension, modification or renewal thereof, the pem1it 
granting authority or special permit granting authority shall issue to the owner and to the applicant if other than the 
owner a copy of its decision, certified by the permit granting authority or special pennit granting authority, contairiing 
the name and address of the owner, identifying the land affected, setting forth compliance with the statutory 
requirements for the issuance of such variance or permit and certifying that copies of the decision and all plans 
refened to in the decision have been filed with the planning board and city or town clerk. 
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No variance, or any extension, modification or renewal thereof. shall take effoct until a copy of the decision beating 
the certification of the city or town clerk that twenty days have elapsed after the decision has been filed in the office of 
the city or town clerk and no appeal has been filed , or that if such appeal has been filed, that it has been dismissed or 

denied, or that if it is a variance which has been approved by reason of the failure of the permit granting authority or 
special permit granting authority to act thereon within the time prescribed, a copy of the petition for the variance 
accompanied by the certification of the city or town clerk stating the fact that the permit granting authority failed to act 
within the time prescribed, and no appeal has been filed, and that the grant of the jJetition resulting from such failure to 
act has become final , or that if such appeal has been filed, that it has been dismissed or denied, is recorded in the 
registry of deeds for the county and district in which the land is located and indexed in the grantor index under the 
name of the owner of record or is recorded and noted on the owner' s certificate of title . 

A special pennit, or any extension, modification or renewal thereot~ shall not take effect until a copy of the decision 
bearing the certification of the city or town clerk that 20 days have elapsed after the decision has been fikd in the 
office of the city or town clerk and either that no appeal has been filed or the appeal has been filed within such time, or 
if it is a special permit which has been approved by reason of the failure of the permit granting authority or special 
pe1111it granting authority to act thereon within the time prescribed, a copy of the application for tl~e special permit
accompanied by the certification of the city or town clerk stating the fact that the pennit granting authority or special 
pe1mit granting authority failed to act within the time prescribed, and whether or not an appeal has been filed within 
that time, and that the grant of the application resulting from the failure to act has become final, is recorded in the 
registry of deeds for the county and district in which the land is located and indexed in the grantor index under the 
name of the owner of record or is recorded and noted on the owner' s certificate of title. The person exercising rights 
under a duly appealed special permit does so at risk that a com1 will reverse the permit and that any consm1ction 
performed under the permit may be ordered undone. This section shall in no event terminate or sho11en the tolling, 
during the pendency of any appeals, of the 6 month periods provided under the second paragraph of section 6. The fee 
for recording or registering shall be paid by the owner or applicant. 

History 

1975, 808, § 3: 1977, 829, §§ 4C-4F; 1979, 117; 1987, 498, § 2; 2006. 205. 9 9; 2008. 139. { 1. 

Annotated Lnws ofl\fassachnsetts 

Copyright £' 201 S Matthew Bender & Compnny, Inc ., 

a member of the Lex.isNexis Group All rights rese1ved. 

F.nd of Document 
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Section 3.2. - The Board of Appeals . 

3.2.1. Appointment and Organization. There shall be a Board of Appeals, as established in accordance 

with M.G.L. Chapter 40A, Section 12, as amended. Said Board shall consist of five (5) members and two (2) 

associate members, appointed by the Mayor and subject to the confirmation of the Board of Aldermen. The 

members of the Board shall be appointed for five-year terms and associate members for two-year terms, 

except that the terms of the initial appointees shall be shortened and so arranged that the term of one (1) 

member and one (1) associate member shall expire annually. An appointed associate member shall be 

designated by the Chairman of the Board to sit in the place of any member incapacitated by personal 

interest, inability to act, or absence. Vacancies shall be filled for unexpired terms in the same manner as in 

the case of the original appointment. The Board shall keep minutes of its proceedings and may adopt such 

rules of procedure and policy as it may deem necessary to the conduct of its affairs. 

3.2.2. Powers and Duties. The Board of Appeals shall act in strict accordance with the procedure 

specified by law and by this Ordinance, and shall have the following powers and duties as are prescribed by 

law: 

a. Z~ning Appeals. To hear and decide appeals from any person unable to obtain a permit . 

.or enforcement action from the Building Official or an administrative officer; or from 

any person, including any officer or board of the City, aggrieved by an order or decision 

of the Building Official or other administrative official, in violation of M.G.L. Chapter 40A 

or the zoning ordinance. 

b. Special Permits. To hear and decide requests for Special Permits upon which the 

Planning Board is not specifically designated as the Special Permit Granting Authority 

under this ordinance. 

c. Variances. To authorize upon appeal with respect to a particular parcel of land or to an 

existing building thereon, a Variance from the terms of this Ordinance where, owing to 

soil conditions, shape or topography of land or structure, especially affecting such 

parcel or building, but not affecting generally the zoning district in which it is located, a 

literal enforcement of the provisions of this Ordinance would involve substantial 

hardship to the appellant, and where desirable relief may be granted without 

substantial detriment to the public good and without nullifying or substantially 

derogating from the intent or purpose of this Ordinance, but not otherwise. 

(Ord. No. 2011-02, § 4, 2-10-2011) 

3.2.3. Zoning Appeals. 

3.2.3.1. Standing to Appeal. Appeals to the Board of Appeals may be taken by any 

person aggrieved by reason of his/her inability to obtain a permit or enforcement action 

from any administrative official under the provisions of this Ordinance, or by any 
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person including an officer or Board of the City, or of an abutting city or town aggrieved 

by an order or decision of the Superintendent of lnspectional Services or other 

administrative official in violation of any provision of this Ord inance, or M.G.L. Chapter 

40A. 

3.2.3.2. Procedure for Zoning Appeals. All appeals shall be taken within thirty (30) days 

from the date of the order or decision which is being appealed. The petitioner shall file 

a notice of appeal specifying the grounds thereof, with the City Clerk. A copy of said 

notice, including the date and time of filing certified by the City Clerk, shall be filed 

forthwith by the petitioner with the officer or board whose order or decision is being 

appealed, and to the Board of Appeals, specifying in the notice grounds for such appeal. 

Such officer or board shall forthwith transmit to the Board of Appeals all documents 

and papers constituting the record of the case in which the appeal is taken. 

All appeals shall be made on forms provided by and available in the Office of the City 

Clerk. Every appeal shall refer to the specific provision of the zoning ordinance involved, 

and shall exactly set forth the interpretation that is claimed . 

(Ord. No. 2011-02, § 4, 2-10-2011) 

3.2.4 Reserved. 

(Ord. No. 2011-02, § 4, 2-10-2011) 

3.2.5. Special Permits, Special Permits with Site Plan Review, and Variances. An application for a special 

permit, special permit with site plan review, design and site plan review or petition for variance over which 

the Board of Appeals exercises original jurisdiction shall be filed by the petitioner with the City Clerk, as 

specified by the procedures in Article 5. 

(Ord. No. 2011-02, § 4, 2-10-2011; Ord . No. 2013-11 , 11-26-2013) 

3.2.6. Notice and Hearing. The Board of Appeals shall hold a hearing on any appeal, application or 

petition within sixty-five (65) days from the receipt of notice by the Board of such appeal, application or 

petition. The Board shall give due notice of the hearing by posting a notice thereof upon the property with 

respect to which the appeal, application or petition is filed, and by sending a wr itten notice to the petitioner; 

the owners of the properties adjoining and opposite such property; owners of land which are abutters 

w ithin three hundred (300) feet of the property line, even if in another city or town, as shown on the most 

recent tax list of the Board of Assessors; the Planning Board of abutting cities or towns; and to such other 

owners as may be deemed by the Board of Appeals to be interested. Additionally, the Board of Appeals shall 

publish such notice in a newspaper of general circulation within the City of Somerville, not less than 

fourteen (14) days in advance of the hearing with a second notice the following week. 

Note-§ 3.2.6 was amended by Ordinance 1991-1 on January 10, 1991. 
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(Ord. No. 2011-02, § 4, 2-10-2011) 

3.2. 7. Decisions. Decision of the Board shall be made within one hundred (100) days after the date of 

the filing of an appeal, application or petition, except in regard to special permits, which decision shall be 

made within ninety (90) days after the closing of the public hearing held pursuant to Section 3.2.6, and as 

provided for in Article 5 and M.G.L. Chapter 40A, Section 9. Public hearings held open for written comment 

shall be deemed closed at the end of the written comment period identified by the Board in the public 

meeting. The required time limits for a public hearing and said action may be extended by written 

agreement of the applicant. In its decision, the Board, among other things, shall clearly state the reasons for 

its decision. 

Note-§ 3.2.7 was amended by Ordinance 1991-1 on January 10, 1991 . 

(Ord . No. 2011-02, § 4, 2-10-2011) 

3.2.8. Failure of the Board to Act. Failure by the Board to act within one hundred (100) days, or ninety 

(90) days after the public hearing held pursuant to Section 3.2.6 in the case of special permits, or other 

extended time, if applicable, shall be deemed to be the grant of the appeal, application or petition. The 

petitioner who seeks such approval by reason of the failure of the Board to act within the time prescribed 

shall notify the City Clerk in writing of the Board's failure to act, and that notice has been sent by the 

petitioner to the parties in interest. This written notice by the petitioner to the City Clerk shall take place 

within fourteen (14) days from the expiration of the Board's prescribed time limit (either one hundred (100) 

days, or ninety (90) days after the public hearing held pursuant to Section 3.2.6 in the case of special 

permits, or other extended time if applicable). The petitioner shall send such notice to parties in interest by 

mail or by hand. Such notice shall specify the appeals, if any shall be made pursuant to M.G.L. Chapter 40A, 

Section 17, and shall be filed within twenty (20) days after the date the City Clerk received written notice by 

the petitioner that the Board failed to act within the time prescribed. After the expiration of twenty (20) days 

without notice of appeal to court of competent jurisdiction, or, if appeal has been taken, after receipt of 

certified records of a court of competent jurisdiction indicating that such approval has become final, the City 

Clerk shall issue a certificate stating the date of approval, the fact that the Board failed to take final action 

and that the approval resulting from such failure has become final, and such certificate shall be forwarded 

to the petitioner. 

Note-§ 3.2.8 was amended by Ordinance 1991-1 on January 10, 1991. 

3.2.9. Contents, Notice and Filing of Decision. The Board shall make a detailed record of its proceedings, 

indicating the vote of each member upon each question, or if absent or failing to vote, indicating such fact, 

and setting forth clearly the reason for its decision and of its official actions, copies of all of which shall be 

filed within fourteen (14) days in the Office of the City Clerk and shall be a public record . Notice of the 

decision shall be mailed forthwith to the petitioner, applicant or appellant, to the parties in interest, and to 

every person present at the hearing who requested that notice be sent to him/her and stated the address to 
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which such notice was to be sent. Each notice shall specify that appeals to the decision, if any, shall be made 

pursuant to M.G.L. Chapter 40A, Section 17 and shall be filed within twenty (20) days after the date of filing 

of such notice in the Office of the City Clerk. 

(Ord. No. 2011-02, § 4, 2-10-2011) 

3.2. 10. Appeal of Decision. Any person aggrieved by a decision of the Board of Appeals or any special 

permit granting authority, whether or not previously a party to the proceedings, or any municipal officer, 

board, or Board member may appeal to Middlesex County Superior Court, District Court, or to the Land 

Court, provided that such appeal is filed in said Court within twenty (20) days after such decision is 

recorded. 

3.2. 11. Repetitive Petitions. No appeal for a variance or application for special permit which has been 

unfavorably acted upon by the SPGA shall be acted favorably upon with in two (2) years after the date of 

unfavorable action unless in accordance with M.G.L. Chapter 40A, Section 16. In such instance, the SPGA 

shall find specific and material changes in the conditions upon which the previous unfavorable action was 

based, and consent of all but one of the members of the Planning Board is required. 

Section 3.3. - Amendments. 

3.3.1. jurisdiction. All amendments to this Ordinance shall be made in a manner conforming with M.G.L. 

Chapter 40A, Section 5. The Board of Aldermen of the City of Somerville may, from time to time, amend this 

Ordinance or any part thereof in the manner prescribed in the Massachusetts General Laws. 

A proposed amendment to this Ordinance, or change, add ition, or repeal thereof, shall be initiated. by 

the Board of Aldermen or individual member thereof, the Mayor, the Board of Appeals, by an individual 

owning land to be affected by any change· or adoption, by request of ten (10) registered voters in the City of 

Somerville, or by the Planning Board, to the Board of Aldermen. Any such submission must be filed on 

forms available in the Office of the City Clerk. Within fourteen (14) days of receipt of such proposed change, 

addition or repeal of the Ordinance or amendment, the Board of Aldermen shall submit it to the Planning 

Board for review. 

3.3.2. Public Hearing. No zoning ordinance or amendment thereto shall be adopted until after the 

Planning Board and the Board of Aldermen or a committee designated or appointed for the purpose by said 

Aldermen has each held a public hearing thereon, together or separately, at which interested persons shall 

be given an opportunity to be heard. Both hearings shall be called for the purpose of reviewing said 

ordinance and any amendment and shall be held within sixty-five (65) days after any such proposed zoning 

ordinance or amendments thereto is submitted to the Planning Board. 

3.3.3. Notice of Public Hearing. Notice of the time and place of such public hearing, shall contain the 

following information: the subject matter to be heard, description of the property to be affected sufficient 

for identification, and the location where texts and maps concerning the affected area may be inspected. 
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Such notice shall be published in a newspaper of general circulation in the City once in each of two 

successive weeks, the first publication to be not less than fourteen (14) days before the day of said hearing, 

and by posting such notice in a conspicuous place in the City for a period of not less than fourteen (14) days 

before the day of said hearing. Notice of said hearing shall also be sent by mail, postage prepaid to the 

Department of Community Affairs, the Metropolitan Area Planning Agency, and to the Planning Board of 

each abutting city and town . 

The Department of Community Affairs, the Metropolitan Area Planning Agency, the Planning Board of 

all abutting cities and towns and nonresident property owners who may not have received notice by mail as 

specified in this section may grant a waiver of notice or submit an affidavit of actual notice to the City Clerk 

prior to Board of Aldermen action on a proposed zoning ordinance, or amendment thereto. No defect in the 

form of any notice under this chapter shall invalidate any zoning ordinances unless such defect is found to 

be misleading. 

3.3.4. Adoption. The vote on any such change or amendment to the Ordinance shall be taken within 

ninety (90) days after the close of the Board of Aldermen's public hearing. No vote to adopt any such 

proposed ordinance or amendment thereto shall be taken until a report with recommendations by the 

Planning Board has been submitted to the Board of Aldermen or twenty-one (21) days after said hearing has 

elapsed without submission of such report. After such notice, hearing and report, or after twenty-one (21) 

days shall have elapsed after such hearing without submission of such report, the Board of Aldermen may 

adopt, reject, or amend and adopt any such proposed ordinance. No change of this Ordinance shall be 

adopted except by two-thirds vote of all the members of the Board of Aldermen. However, in the event 

there is filed with the City Clerk, prior to final action by the Board of Aldermen, a written protest against 

such change, stating the reasons for protest, duly signed by the owners of twenty (20) percent or more of 

the area of the immediately adjacent land within three hundred (300) feet of the affected area, no such 

change of this Ordinance shall be adopted except by a three-fourths vote of all the members of the Board of 

Aldermen . If the Board of Aldermen fails to vote to adopt any proposed ordinance within ninety (90) days 

after the final public hearing by the Board of Aldermen, no action shall be taken thereon until after a 

subsequent public hearing is held with notice and report as provided above. 

3.3.5. Unfavorable Action. No proposed change or amendment which has been unfavorably acted upon 

by the Board of Aldermen shall be reconsidered by the Board of Aldermen within two (2) years after the 

date of such unfavorable action unless such proposed change or amendment is recommended in the final 

report of the Planning Board. 

3.3.6. Claim of Invalidity. No claim of invalidity of this Ordinance arising out of any possible defect in the 

procedure of adoption or amendment shall be made in any legal proceeding and no state, regional, county 

or municipal officer shall refuse, deny or revoke any permit, approval or certificate because of any such 

claim of invalidity unless within one hundred and twenty (120) days after adoption of an ordinance or 
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amendment, legal action is commenced and notice specifying the court, parties, invalidity claim, and date of 

filing is filed together with a copy of the petition, with the City Clerk within seven (7) days after 

commencement of said actions. 
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Section 5.1. - Special Permits. 

5.1. 1. Purpose. Certain activities, because of the nature of their operation relative to other permitted uses, are designated as 

requiring special permits. These include, but are not limited to, those activities specified in Article 7, Table of Permitted Uses and 

Development and Operating Standards. 

The Special Permit Granting Authority (SPGA) may grant a special permit for a use, lot, or alteration of a nonconforming 

structure (see Section 4.4.1 ), or for modification of off-street parking or loading requirements as allowed under Section 9.13 of this 

Ordinance. The SPGA may grant a special permit only in those cases where this Ordinance specifically refers to a change from the 

provisions of this Ordinance by the granting of a special permit and only in those cases where the SPGA makes the findings and 

determinations set forth below. 

The SPGA shall grant a special permit upon making positive findings and determinations under the provisions herein . The 

SPGA shall not grant a special permit when it makes negative findings and determinations under the provisions herein, unless 

such findings or determinations concern negative impacts that may be adequately mitigated by the imposition of conditions 

attaching to the permit, in which case the SPGA may, in its discretion, grant a conditional special permit. 

Nothing contained in this Article shall be construed to apply to the use of land or structures for religious or educational 

purposes if doing so would violate the applicable provisions of M.G.L. Chapter 40A, Section 3. 

Note-§ 5.1.1 was amended by Ordinance 1991-1 on January 10, 1991 . 

5. 1.2. Information Required for Special Permits. The SPGA, or its designee, shall, in its discretion, require the following basic 

information (#1-4) for all applications for special permits and any additional applicable information including, but not limited to, 

items listed in #5-25. Only that information which is applicable to a proposed use or structure will be required of the applicant. The 

applicant is strongly encouraged to have a preliminary meeting with the Planning Board staff and, if necessary, the Design Review 

Committee before submitting the application to help the applicant identify the applicable information requirements as well as any 

design-related issues that may arise. 

Note- § 5.1.2 was amended by Ordinance 2005-04 on March 1 0, 2005. 

(Ord . No. 2014-10, § 2, 12-11-2014) 

Basic Information: 

1. names, addresses, and telephone numbers of the applicant, the owner if other than the applicant, and other 

agents for the applicant, such as the architect, engineer and/or attorney, and the name and address of the 

proposed project; 

2. plot plan certified by land surveyor (or, in the case of application to the Zoning Administrator, mortgage plot 

plan or similar scaled drawing) indicating total land area boundaries, angles, and dimensions of the site and a 

north arrow; 

3. plans showing: 

a. present and proposed use(s) of the land and existing buildings, if any; 

b. dimensions of existing and proposed building(s) or other structures including height, setback(s) from 

property lines and total square footage of all floors; 

c. locations and dimensions of any easements, public or private rights of way, or other burdens existing or 

proposed; 

d. at-grade parking and loading areas showing number, location, and dimensions of parking and loading 

spaces, driveways, access, and sidewalks, preferably indicated on plot plan; and 

4. a brief written description of the proposed project, such as proposed construction or demolition, all uses, who 
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of, and the continued compliance with, the special permit with site plan review; and/or 2) may require information about 

subsequent project phases and may combine multiple project phases into one (1) unified special permit. 

Where an Applicant offers to make a financial contribution to the City for the construction of improvements to increase the 

capacity of City facilities or services, with the work not to be performed by the applicant, the SPGA shall make the special permit 

with site plan review's stages of the proposed development's construction concurrent to, and dependent upon, the stages of the 

completion of the improvement(s), unless a revised timetable is mutually agreed upon by the applicant and the City. If there is a 

revised timetable for any agreed improvements, the developer or property owner shall be responsible for notifying all abutters, 

neighbors, and parties in interest of this revised schedule. 

5.2.7. Special Permit with Site Plan Review-A Special Permit with Site Plan Review-A (SPSR-A) is a form of Special Permit with 

Site Plan Review permitted in the Assembly Square District under Section 6.4. The procedure and submission requirements for an 

SPSR-A are described in Section 6.4.9. When Section 6.4.9 is not specific about a requirement for SPSR-A submission or procedure, 

Section 5.2. shall apply. The requirements of Section 5.2 shall not apply to the extent that they conflict with the requirements ofJ. 

6.4. Refer to Section 6.4.9 for more information on the SPSR-A. 

Note-§ 5.2.7 - Special Permit with Site Plan Review-A was added by Ordinance 2004-04 on April 22, 2004. 

Section 5.3. - Procedures for Special Permits and Special Permits with Site Plan Review. 

5.3. 1. Application Procedures and Information Required. Applications for a special permit under Section 5.1 or a special permit 

with site plan review under Section 5.2 shall be made to the SPGA on forms provided for that purpose, accompanied by the 

required fee. The SPGA shall adopt specific Rules and Regulations governing application and fee. The SPGA Rules and Regulations 

shall specifically provide for fast-tracking of any special permit or special permit with site plan review application that includes at 

least twenty-five percent (25%) affordable housing units as defined by Article 2 (also see the provisions of Article 13 for more detail 

on income and affordability guidelines used in defining affordable housing units). The fast-tracking Rules and Regulations should 

comply with those provisions set forth in Section 13.2 related to expediting the permitting process. 

When the application has been received in a completed form as designated by said Rules and Regulations, a copy shall be 

forwarded to the City Clerk. The stamp of this City Clerk shall designate the date of filing. Copies of the completed application shall 

be distributed to those boards and departments as specified in the aforementioned Rules and Regulations, which shall include, but 

not be limited to, the Director ofTraffic and Parking. 

Staff to the Board of Appeals and the Planning Board may, within thirty-five (35) days of their receipt of a completed 

appl ication, transmit to the appropriate SPGA a report or recommendations accompanied by such material, maps or plans as will 

aid the SPGA in judging the application and in determining special conditions and safeguards. The SPGA shall not take final action 

on the application until either a report from the staff is received or the expiration of such thirty-five (35) days. 

(Ord. No. 2011-02, § 5, 2-10-2011) 

by: 

5.3.2. Notification. The SPGA shall give due notice of the date, time, and place of its public hearing required under Section 5.3.3 

a. Publication of notice in a newspaper of general circulation in the City of Somerville, not less than fourteen (14) 

days in advance of the hearing, with a second notice the following week; and 

b. Mailing notice to all "parties in interest" as defined in Article 2 of this Ordinance; and 

c. Mailing notice to all "neighbors" (i.e. property owners; see definition for "neighbor" in Article 2) within two 

hundred (200) feet of the legal boundaries of a subject property in the case of special permit or special permit 

with design review applications, and to all "neighbors" within three hundred (300) feet of a subject property in 

the. case of special perm it with site plan review applications; and 
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d. Posting notice in a conspicuous place in the City Hall for a period of not less than fourteen (14) days before the d. 

hearing. 

Note-§ 5.3.2, items "b" and "c", were amended by Ordinance 1991-10 on August 22, 1991 . 

5.3.3. Public Hearing, Receipt of Recommendations. Except as hereinafter provided, the SPGA shall hold a public hearing on . 

the application, as provided in M.G.L. Chapter 40A, Section 9 and also meeting the notification requirements of Section 5.3.2 

above, within sixty-five (65) days after the filing of a complete application and, except as hereinafter provided, shall take final 

action on an application within ninety (90) days after the hearing. The applicant may grant permission for the SPGA to extend the 

required timeframe before which the SPGA must provide notice and open a public hearing. The SPGA shall not make a decision on 

an application for a special permit or special permit with site plan review until boards, commissions and departments which have 

been notified have submitted reports or recommendations thereon or if reports are not received, until thirty-five (35) days have 

elapsed since receipt by such boards or agencies of the application. Failure of any such board or agency to make 

recommendations within said thirty-five (35) days shall be deemed lack of opposition thereto. 

Note-§ 5.3.3 was amended by Ordinance 1991-10 on August 22, 1991. 

(Ord. No. 2011-02, § 6, 2-10-2011) 

5.3.4. Extension of Time for Action, Leave to Withdraw. The period within which final action shall be taken may be extended for 

a definite period by mutual consent of the SPGA and the applicant. In the event the SPGA determines that the plans and evidence 

included with the application or presented to it at the public hearing are inadequate to permit the SPGA to make a finding and 

determination, in its discretion, instead of denying the application, it may: 

(a) Adjourn the hearing to a later date to permit the applicant to submit a revised site plan and further evidence, 

provided, however, that such adjournment shall not extend the ninety (90) day period within which final action 

shall be taken by the SPGA, unless said period is extended to a day certain by mutual consent. In such case, 

the applicant shall bear the cost of readvertising the continuance and renotification of the property owners; or 

(b) Grant a leave to withdraw without prejudice so that the applicant may submit a revised application which shall 

· not be considered as a repetitive petition. Such revised application shall be treated as a new application in 

accordance with Section 5.3.1. 

5.3.5. Decision of the SPGA. The SPGA may grant, grant with conditions, deny, or grant a leave to withdraw an application for a 

special permit or a speC:ial permit with site plan review. A decision to grant, or grant with conditions, shall cite the specific section 

of this Ordinance which refers to the granting of a special permit or special permit with site plan review and shall incorporate by 

reference the plans which have been filed with the application. A copy of the decision shall be filed with the City Clerk and shall be 

furnished to the applicant, to all parties in interest, and to every person present at the hearing who requested that notice be sent 

to him/her and stated the address to which the notice was to be sent. 

Any person aggrieved by a decision of the SPGA may file an appeal to a court of the Commonwealth by bringing an action 

within twenty (20) days of the date the decision was filed with the City Clerk, as provided for in M.G.L. Chapter 40A, Section 17. 

An Applicant is not entitled to a special permit or a special permit with site plan review and the SPGA, in its discretion, may 

decline to grant the special permit if it is unable to make a positive finding and determination as required in this Article. 

The Applicant shall be responsible for filing in the Registry of Deeds, or, where applicable, in the Land Court of the 

Commonwealth, a copy of the City Clerk certified decision of the SPGA granting a special permit or special permit with site plan · 

review. Prior to the issuance of a building permit, the applicant shall present to the Superintendent of lnspectional Services 

evidence of such recording. 

(Ord. No. 2011-02, § 7, 2-10-2011) 
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4. Implementation of measures to prevent the pollution of surface and groundwater, minimize erosion and se 

or recharge groundwater levels, reduce the amount and velocity of surface run-off, and minimize the poten-

5. Screening of storage areas, machinery, service areas, truck loading areas, utility buildings and structures 

and other unsightly uses. 

5.4.8. Revisions. 

A. Proposed revisions to an approved design and site plan shall be submitted to the Planning Director. 

B. The Planning Director shall determine if the proposed revision is equivalent to a minor or major amendment 

to the previously approved design and site plan within five (5) business days of receipt of a revised design and 

site plan application. 

1. Upon a determination that the proposed revision is a minor amendment, the Planning Director shall 

approve or deny the proposed revisions in writing. Upon denial, the applicant may appeal the decision of 

the Planning Director to the Planning Board. 

2. Upon a determination that the proposed revision is a major amendment, the Planning Director shall 

notify, in writing, the appl icant and the Planning Board of the determination and the applicant stiall 

submit the proposed revisions to the Planning Board as a new design and site plan submission according 

to the requirements of §5.4.4. 

C. When considering a revised design and site plan application, review by the Planning Board shall be limited to 

the proposed revision to the previously approved plan. 

(Ord . No. 2013-11 , App. B, 11-26-2013) 

Section 5.5. - Variances. 

5.5. 1. Purpose. The purpose of this Section is to grant variances from the terms of this Ordinance where the standards for 

granting variances as set forth in M.G.L. Chapter 40A, Section 10 are met by the Applicant. 

5.5.2. Application and Notice for Variances. All requests for a variance shall be filed with the Board of Appeals. All papers, 

plans, statements, photographs, or other material having a direct bearing upon the request shall be forwarded to the Board of 

Appeals along with such notice. Upon receipt of a request for a variance, the Board of Appeals shall forthwith hold a public hearing 

at which time all parties-in-interest, including but not limited to the applicant, abutters and abutters-to-abutters of the property at 

issue, members of the Board of Aldermen, the Mayor and the Superintendent of lnspectional Services, may give testimony. Staff to 

the Board of Appeals may, no later than the date of the public hearing on the request for a variance, transmit to the Board of 

Appeals a report and recommendations with respect to said request. 

(Ord'. No. 2011 -02, § 8, 2-10-2011) 

5.5.3. Authorization and Conditions for Variances. A variance from the requirements of this Ordinance may be authorized by 

the Board of Appeals only for reasons of practical difficulty and substantial hardship, and only where the Board finds that all of the 

following conditions apply: 

(a) There are special circumstances relating to soil conditions, shape or topography of land or structures which 

especially affect such land or structures but not affecting generally the zoning district in which it is located, 

causing a substantial hardship, financial or otherwise. 

(b) The specific variance as may be granted by the Board is the minimum variance that will grant reasonable relief 

to the owner, and is necessary for a reasonable use of the building or land. 

(c) The granting of the variance will be in harmony with the general purpose and intent of this Ordinance and will 

not be injurious to the neighborhood or otherwise detrimental to the public welfare. In addition to considering 
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the character and use of the nearby buildings, the Board, in making its findings, shall take into account the 

number of persons residing or working in such buildings or upon such land, and the present and probable 

future traffic conditions. 

In approving a variance the Board may attach such conditions and safeguards as are deemed necessary to protect the 

neighborhood, public health, safety, and welfare. In addition, such conditions and safeguards shall be related to the purpose and 

provisions of this Ordinance such that the approved deviation from a strict standard of this Ordinance still allows for compliance 

with the general intent for such standard. 
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Sec. 2-44. - Public hearing notice given by city clerk. 

Whenever any petition is filed with the city clerk on which a hearing before the board of aldermen is 

required, he or she shall cause notice to be given of such hearing to be held at the next convenient regular 

meeting of the board. 

(Code 1963, § 3-30) 

Sec. 2-45. - Public hearing notice paid by petitioner. 

Before a notice of a hearing before the board of aldermen is given, the petitioner shall deposit with the 

City clerk a sum of money sufficient to pay the expense of such notice. 

(Code 1963, § 3-31) 

Sec. 2-46. - Public hearing publication requirements. 

In such case where it is provided by law or by ordinance that notice of a hearing before the board of 

aldermen shall be given by publication, such notice shall be published in a weekly newspaper published in 

the city, if any, or in a daily newspaper published in the city, if any. 

(Code 1963, § 3-32) 
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