EASEMENT AGREEMENT

This Easement Agreement (“Agreement”) is made the day of
, 20 , by and between the SOMERVILLE HOUSING
AUTHORITY, a public body corporate and politic created by the City of Somerville

pursuant to G.L. ¢. 121B, with its main office at 30 Memorial Road, Somerville, MA
(“SHA” or “Grantor”) and the CITY OF SOMERVILLE, a public body corporate and
politic, with its main office at 93 Highland Avenue, Somerville, MA 02143 (“City” or

“Grantee”) [each a “Party” and, collectively, the “Parties™].

WHEREAS, SHA is the owner of certain property located at 34 North Street in
Somerville, Middlesex County, Massachusetts, shown as Lot #1 of Block B on Assessors’

Map #5 attached hereto and incorporated herein as Exhibit A (the “Property”); and

WHEREAS, the Property is located next to North Street Veterans Playground, a
municipal playground owned by the City (the “Playground”); and

WHEREAS, there is an area of open space at the Property shown as “Easement
4,516 +/- S.F.” (the “Easement Area”) on a plan entitled “Easement Plan of Land, North
Street, Somerville, MA prepared for the City of Somerville Office of Strategic Planning and
Community Development, dated June 20, 20117, attached hereto and incorporated herein as

Exhibit B; and

WHEREAS, the Easement Area borders the Playground and could be used to expand
the Playground as shown on a plan of existing conditions entitled “North Street Veterans
Playground” prepared by Mistry Associates, Inc. and dated June 2011, which plan is attached

hereto and incorporated herein as Exhibit C; and

WHEREAS, expanding the Playground to include the Easement Area will contribute
to the health, safety, and general welfare of the North Street neighborhood, benefitting all

residents of the area including residents at the Property;



WHEREAS, the City is willing to assume responsibility for installation, maintenance,

repair, and replacement of improvements to the Easement Area as part of the Playground;

NOW, THEREFORE, for good and valuable consideration, the Parties hereby

represent, grant, and covenant, as applicable, as follows:

1. SHA is the owner of the Fasement Area.

2. SHA, as Grantor, hereby grants to the City, as Grantee, a permanent easement

over, under, and through the Easement Area for use as a municipal playground.

3. The Playground, together with the Easement Area, shall be known as the
“North Street Veterans Playground”.

4. The Playground plus the Easement Area shall be protected under Article 97 of

the Commonwealth of Massachusetts State Constitution.

5. The City shall have the right to impose rules and regulations governing the

use of the Playground and Easement Area.

6. The City shall have the right to install improvements in the Easement Area,
including without limitation, playground equipment, courts, fencing, lighting,
furniture, water features, surfacing, walkways, and underground utilities. The City
shall have the right and the obligation to maintain, repair, and replace all
improvements so installed. An early conceptual plan is attached hereto and
incorporated herein as Exhibit D. The Parties acknowledge that the final design may

be different from the schematic shown in Exhibit D.

7. The City shall have the obligation to construct, maintain, repair, and replace

handicapped accessible access from North Street through the Easement Area for the



benefit of members of the public including, without limitation, residents of the

Property.

8. The City shall be responsible for and shall pay the cost of recording this
Agreement at the Middlesex South District Registry of Deeds.

9. As persons having an interest in land which the public will be lawfully
permitted to use without charge or fee, the City and the SHA are entitled to immunity
from liability for personal injury and property damage under G.L. c. 21, §17C,
sometimes referred to as the “Recreational Use Statute”. Notwithstanding the
foregoing, the City shall defend the SHA, at no cost to the SHA, from and against any
and all claims, demands, actions, and/or suits for personal injury and/or property
damage to which the SHA is made a party on account of its status as grantee of the
Easement Area or owner of the underlying fee in the Easement Area. The City
hereby represents, and the SHA acknowledges, that the City self-insures its parks and

playgrounds

10.  The grant of Easement herein and attendant rights and obligations of this
Agreement shall run with the land and be binding upon the Grantor and the Grantee’s

successors and assigns.

11.  The parties hereto do not intend the benefits of this Agreement to inure to or
be enforceable by any party other than those expressly named as parties herein.
Nothing herein shall be read or implied to create any benefit or right of enforcement

in any third party.

12. By executing this Agreement, the undersigned Parties hereby represent that it
has been approved (a) by the City of Somerville Board of Aldermen and (b) the

Board of Commissioners of the Somerville Housing Authority.

(SIGNATURES ON FOLLOWING PAGE)



EXECUTED UNDER SEAL on the day of , 2012

GRANTOR: SOMERVILLE HOUSING AUTHORITY

By:

Joseph Macaluso

Its: Executive Director

COMMONWEALTH OF MASSACHUSETTS
Middlesex County

On this day of , 2012, before me, the undersigned Notary Public,
personally appeared the above-named Joseph Macaluso, Executive Director of the
Somerville Housing Authority, proved to me by my own knowledge of the identity of the
signatory to be the person whose name is signed above, and acknowledged the foregoing to
be signed by him voluntarily for its stated purpose.

Notary Public
My Commission Expires:
Qualified in Massachusetts



EXECUTED UNDER SEAL on the day of , 2012

GRANTEE: CITY OF SOMERVILLE

By:

Joseph A. Curtatone
Its: Mayor

Approved as to Form:

Francis X. Wright, Jr., City Solicitor

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss

On this day of , 2012, before me, the undersigned Notary Public,
personally appeared the above-named Joseph A. Curtatone, Mayor of the City of Somerville,
proved to me by my own knowledge of the identity of the signatory to be the person whose
name is signed above, and acknowledged the foregoing to be signed by him voluntarily for
its stated purpose.

Notary Public
My Commission Expires:
Qualified in Massachusetts



EXECUTED UNDER SEAL on the day of , 2012
APPROVED BY:
MASSACHUSETTS OFFICE OF THE

ATTORNEY GENERAL

By:

Print Name:

Its:

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss
On this day of , 2012, before me, the undersigned Notary Public,

personally appeared the above-named ,
of the Office of the Attorney General, proved to me by

to be the person whose name is signed above, and acknowledged the foregoing to be signed
by voluntarily for its stated purpose.

Notary Public
My Commission Expires:
Qualified in Massachusetts



EXECUTED UNDER SEAL on the day of , 2012

APPROVED BY:
MASSACHUSETTS DEPARTMENT OF
HOUSING AND COMMUNITY DEVELOPMENT

By:

Print Name:

Its:

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss

On this day of , 2012, before me, the undersigned Notary Public,

personally appeared the above-named ,

of the Massachusetts Department of Housing and Community

Development, proved to me by to

be the person whose name is signed above, and acknowledged the foregoing to be signed by
voluntarily for its stated purpose.

Notary Public
My Commission Expires:
Qualified in Massachusetts



Exhibit A
Assessors Maps showing Map 5, Block B, Lot 1
(full size and enlarged view of 5-B-1)
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Exhibit B
Pian of Easement Area
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Exhibit C
Existing Conditions Plan including Proposed Easement Area
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Exhibit D
Conceptual Plan of Playground including Easement Area
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