CITY OF SOMERVILLE, MASSACHUSETTS

LAW DEPARTMENT
September 20, 2011
Honorable Board of Aldermen
City Hall
93 Highland Avenue
Somerville, MA 02145

Re: Rodent Control Ordinance
Dear Honorable Board Members:

Enclosed for your consideration is draft Rodent Control Ordinance. The language of the
ordinance was previously discussed in the Public Health and Safety Committee.

Please feel free to contact me if you have any questions.

Very truly yours,

. f*f

David Shapiro
Assistant City Solicitor
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CITY OF SOMERVILLE
ORDINANCE NO. 2011 -
IN THE BOARD OF ALDERMEN:

WHEREAS. notwithstanding the adoption of Ordinance 2006-12, entitled “Rat
Stoppage.” as amended by Ordinance 2007-10, the City ol Somerville continues to suffer
detrimental effects as a result ot evidence of signilicant rodent activity; and

WHEREAS. such levels of rodent activity raises concerns about public health and
public safety as well as epidemic activity in certain neighborhoods: and

WHEREAS. the Board ol Aldermen wishes to address the increased levels of
rodent activity in Somerville by strengthening the Rat Stoppage ordinance and its
enforcement capabilities:

NOW THEREFORE. be 1t ordained by the Board of Aldermen in session
assembled. that the Code of Ordimances of the City of Somerville is hereby amended as
tollows:

Part 11 Code of Ordinances. Chapter 'l Public Works. Article 1T — Division of Highways,

Electric Lines and Lights. Section |1-38 - Rat Stoppage is hereby amended to read as
[ollows (additions are underlined and deletions are eressed-out):

Scetion | 1-38 — Rat-Stoppage Rodent Control

(a) Purpose. [11s the purpose of this ordinance to limit the population growth. and
prevent the potential spread of infectious and contagious diseases by rats. mice.
and other rodents (hereinalter referred to as “rodents ).

(b) Definitions. As used in this ordinance. the [ollowine words and phrases shall have
the meanings ascribed (o them in this section:

(1) Exterminate means (o eliminate rodents throueh methods unlized by a
licensed pest control management company.

(2) Exterminator means an individual duly licensed by the Commonwealth of
Massachusetts to exterminate and in vood standinu.

(3) Infestation means the recurrenl presence. as determined bv burrows,
droppings. enaw marks, tracks and olher physical evidence. ol rodents (hat is
determined to be a threat (o public health.




(c) General Reguirements.
(13 All premises and places shall be maintained free from rats. mice. and other
rodents: and it is unlawtul [or the owner and/or occupint thercof to fail to 1ake
such reasonable preventive and remedial measures tor such purposes as shall be
prescribed bv the superintendent of inspectional services or Board of Health.

(2) The owners and/or occupants of premises shall:

i implement rodent-pronfing and extermmation measiires is set forth below
Lo prevent rats, mice. or other rodents from caming aceess to or coming
into contact with food and water sources, includine food products. animatl
food. or bird hod: and

h. prevent the aceumulation ol materials stored in o nnner capable of
providing food or harhorage for rodents. including, but not limited to.
carbage. litter. excrement. lilth. lumber. tree [imbs, [irewood. motor
vehiele bodies or parts. construction or demalition debris. appliances.

waste wood. serap metal. overgrown vegelalion, decaving animal or
vegetable matter. and animal waste anv other articles that provide shelter
:nd proteclion (or rodents.

(<) Duty 10 fmplement Rodent-proofine cad Extermivition

(1) Rodent infestation - [I"evidence ol a rodent inlestalion occurs. a4 property

owner and/or occupant shall take all necessary messures at the expense of the
ownet and/or occupant to cradicate the infiestation and prevent future infestation.
In addifion. the owner and/or occupant of the property shall perform all
cradication measures as reasonably required by the superintendent ol inspectional
services or Board of Health. including, bul not Jimited to. rodent-prooling and/or
extermination by a duly licensed exterminator.

(2) Permitted vwwork - The superntendent of inspectional services js authorzed Lo
promuleate regulations regarding mandatory rodent extermination measures in
advance of demolition. construction and land clearing projects on privale
property. The superintendent of public works is authorized 1o promuluale

reculations recarding mandatory rodent extermination measures in advance of

control is determined necessary. an extermination prograim shall begin on the
project at Jeast seven davs prior to the start of work. unless waived by the
respective superintendent. The extermination prosram st continge until




substantial completion of the project unless otherwvise waived by the respective
superintendent.

Correction Orders

[ an inspection reveals a violation ol this ordinance. the supermtendent of
inspectional services or Board of Flealth shill is<ue o correction order. Such order

shall he in writing and shall direct the discontinuanee of the illewal action or
condjtion and the abatement of the violation.

Any owner and/or occupant served with a correction order inder this ordinance
shall comply with the order within a period determined by the superintendent of
inspectional services or Board of Health. but not to exveed twentv one days.

£y (). dmspecnonnatices Right ol Loy of Superintendent of inspectional Services or
Board of Health.

Whenever necessary o make an ipspection to enjoree or determine compliance
with the provisions of this ordinance. or whenever the superintendent of
mspeetional services or Board of Health has cause 10 belicye that a violation of
v proviston of this ordinance lias been or is beme committed. the
superintendent of inspectional scrvices, inspectors from the ispectional service
department and-the-heatth-department and the Board of Health shall have
authority to enter any land. huildine. structure. or premises at reasonable times 1o
mspect the same. provaded such entry iy consisient with tie constitutions of the
nited States and the Commonwealth ol Massachusets, 1 cntry is relused. the
superintendent ol inspectional services or Board of Health shall have recourse to
the remedies provided by [aw 1o secure engry, mcmlm” but not limited Lo,
obtaining a delCll warrant. —wHh-perat i e RIE e
withetta-warrantoRderexisentchetmstanees: L nder these conditions. the
superintendent of inspectional services or Baard of Iealth and such autherized

wrsotinel mav4e inspect the mterior and exterior of hutldmes, other structures, or
parcels on which a building has been demolished or 1s beine constructed to
determine cevidence of Fat rodent harborage: and Fit rodent infLstation whd-the

and when any evidence 1s found
indicating the presence of katr ndcnu or opuun" 1hmuuh which ratrodents may
enter such butldings or structures. w report such ¢videnee to the mspectors who
shall serve the owner. agent or occupant of sl I-'u 'lm'.z. strneture or parcel. with
wrillen notice to abate the conditions Tound.

Arce Baitine Reguirementy and Hearines

[1"the Board of Health has cause to helieve that a specificd ceocraphic area has a
rodent intestation. then the Board of [Tealth, may schedule o public hearing upon




fourteen davs prior written notice (o landowners sithin the identified rrea and 300
leet_around. and after a public hearing, mav reqmire 1hat the all landowners within
the geographic area bait their property and/or ake olher remedial measures on
such conditions und terms decimed necessary by the Board ol Health.

() ddoption of rules.

The supermtendent of inspectional scrvices is authorized o adopt rules consistent
with this ordinance for the purpese of carrving ont and enforcing its provisions.

(h) Violations

IUis unlawful for anv owner or occupant ot real property 1o {ail 1o comply with (he
requirements of this ordinance or anv order ol the ~»|m'rm[un._lg' of mspectional
services or Board ol Health issued (o carry out or entoree the requirements of this
ordinance, The provisions of this ordinance mav be enlorce 'l w Lhe
superintendent of inspectional services or Board ol TTealth, by i1 noncriminal
disposition pursuant to G. [ ¢. 40, s. 21D. Tach violition ol a provision of this
ordinance is a separate and distincet offense and in 2 case of a continuing violation.
cach day thal the vioialion continues constitutes a separale ailense. Anv person.
Hrm. corperation. association ar other entity vialating any provision ot this article
shall be punished in accordance with Section 1-11 ol this ordinance. A person
who desires 1o contest a fine mav request a hearing in accordance with the Acts of
2008. Chapter 106. The imposition of penalties herein preseribed shall pot
preclude the Citv from insttuting other remedies to abate violations ol this
urdinances as permitted by law, including. but not limited (o erimmal
proceedings. application for cquitable reliel, or receivership proceedings

e} (1) Retstoppese-hymeper—Lien [uilure to comply vwork by Cine - licn on
properiy.
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II an owner and/or occupant 'ails w comply with this ordinance after nolice given
hereinbetore set forth. the Citv mav cause the work 10 he performed. and charge
the owner of the property and place a lien avainst the property lor expenses
mcurred.




Be it further ordained by the Beard of Aldermen. that Section -1 1{h) ol the Code of
Ordinances is hereby amended by adding in its place the 1ellowing fadditions are
underlined and deletions are eresscd-out):

Section 1-11{b)

Offense

Fine “nloreing Personnel
S se SHO0.04 Dolee:
Rodent Control 1 st offense: $30.00 inspectional services;
(Sec. 11-38) nd offense: S100.00) Roard of Health

Ard and subseguent
olfense: $300.00




