brownrudnick

Edward D, Pare, k., Esq.
direct diak 401-276-2639
epare@brownvudnick.com

September 16, 2019

VIA FEDERAL EXPRESS

Jessica Fosbrook

Director of Engineering

Somerville Engineering Department
City of Somerville

Department of Public Works

1 Franey Rd.

Somerville, MA 02145

Re:  Request for Approval of Sixteen (16) Eligible Facilities Requests to Modify
Transmission Equipment at Existing Base Stations within the Public Rights-of-
Way Located Near the Following Addresses in Somerville, MA

65 Main Street - Site 01

509 Broadway - Site 03

257 Cedar Street - Site 05

99 Brastow Avenue - Site 06

66 Belmont Street - Site 07

231 Lowell Street - Site 09

Woebster Street - Site 15

4 Central Street - Site 17

79 Derby Street ~ Site 22

1 MacArthur Street - Site 23

1 Benedict Street - Site 24

41 Inner Belt Road - Site 26

1 Flint Street - Site 37

11 Hathorn Street - Site 38

Beacon Street, Near Sacramento Street - Site 70
Beacon Street, Near Park Street - Site 71

Dear Ms. Fosbrook Council:

On behalf of Crown Castle NG East LLC (“Crown Castle”) and while reserving all rights, we
submit this Eligible Facilities Request application to add, remove, modify, or replace Transmission
Equipment' at existing Base Stations located near the above referenced addresses in Somerville, MA.
We seek approval of the site modifications as depicted on the attached plans (the "Plans”) as Eligible

' The FCC has defined “Transmission Equipment” as “any equipment that facilitates transmission for any
Commission-licensed or authorized wireless communication service, including, but not limited to, radio
transceivers, antennas and other relevant equipment associated with and necessary to their operation, including
coaxial or fiber-optic cable, and regular and back-up power supply. This definition includes equipment used in any
technological configuration associated with any Commission-authorized wireless transmission, licensed or
unlicensed, terrestrial or satellite, including commercial mobile, private mobile, broadcast and public safety services,
as well as fixed wireless services such as microwave backhaul or fixed broadband.” In the matter of Acceleration of
Broadband Deployment By Improving Wireless Facilities Siting Policies, Report and Order, FCC 14-153, WT
Docket No. 13-238, § 160 (FCC Oct. 21, 2014) (“Wireless Infrastructure Order”); 47 C.F.R. § 1.140001(b)(8)
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Facilities Requests pursuant to the Section 6409 of the federal Middle Class Tax Relief and Job
Creation Act of 2012, commonly known as the "Spectrum Act" (codified at 47 U.S.C. § 1455, copy
attached), the associated regulations promulgated by the Federal Communications Commission
("FCC"), (47 C.F.R. 1.40001, the "Regulations", copy attached) interpreting the Spectrum Act and
Section 4 of the City of Somervilte's Standards for Small Cell Wireless Facility Placement in Public
Right-of-Way (the "Standards", copy attached). Please note that capitalized terms not otherwise
defined herein shail have the respective meanings set forth in the Spectrum Act and the Regulations.

Crown Castle’s request is governed by Section 6409 of the Spectrum Act which provides that
_ local governments “may not deny, and shall approve, any eligible facilities request for a
modification of an existing wireless tower or base station that does not substantially change the
physical dimensions of such tower or base station [emphasis added]”. Under Section
6409(a}(2)(A)~(C), an Eligible Facilities Request is any request to modify a Tower or Base Station
that involves “collocation of new", or “removal,” or “replacement” of existing Transmission

Equipment.

Additionally, Section 4 of the Standards provides: "Collocation, modification or replacement
of a wireless facility shall be approved by the Somerville Engineering Department if it does not
substantially change the physical dimensions of the tower or base station within the meaning of 47
U.S.C, § 1455(a). Notwithstanding any other provision of these standards, the City may not deny,
and shall approve, applications for eligible facilities requests pursuant to 47 U.S.C. § 1455(a), within
sixty (60) days according to the procedures established under 47 CFR 1.40001(c)."”

These Eligible Facilities Requests involve an effort to collocate, remove, modify, or replace
Transmission Equipment at Existing Base Stations within public rights of way. The Existing Base
Stations in this application are utility poles which presently contains Transmission Equipment
installed by Crown Castle. Pursuant to these Eligible Facilities Requests, Crown Castle proposes to
replace the existing 51" high by 14" wide equipment shrouds with new 70" high by 23.6" wide
equipment shrouds; and, (b) the existing 48" high by 8"@ antennas with new 48" high by 14.6" ©
antennas. We note the antenna on Site 05 located near 257 Cedar Street is a side mounted 24" high
by 8" @ antenna being replaced by a 24" high 14.6" @ antenna.

Pursuant to the Spectrum Act and the Regulations, federal law preempts many of the permit
application requirements that state and local authorities have required from an applicant and provides
for a limited, administrative review of Eligible Facilities Requests. These Eligible Facilities
Requests involve an effort to collocate Transmission Equipment on an Existing Structure used by an
FCC licensed wircless carrier. Crown Castle seeks administrative approval of its Eligible Facilities
Requests for the proposed modifications which do not Substantially Change the physical dimensions
of the Base Station pursuant to Section 6409 of the Spectrum Act and the Standards.

As you may know, the FCC promulgated the Regulations interpreting and implementing the
provisions of the Spectrum Act. The Regulations define "Substantial Change” as modifications to a
Tower or Base Station that meet any of the following six criteria. Crown Castle has provided its
response to each of the criteria below in bold:
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The modifications to the Transmission Equipment do not increase the height of the Base
Station by more than 10 percent (10%) or ten (10) feet, whichever is greater.

The modifications to the Base Station will not increase the height of the Base Station by
more than an inch or two, thus, less than ten (10) feet higher than the existing Base
Station.

The modifications to the shroud do not protrude from the edge of the Base Station by more
than six (6) feet.

After the modifications, the shroud, with the 7" mounting bracket, will protrude from
the edge of the Base Station by approximately 28", thus, less than six (6) feet. As noted
above, Site 05 located near 257 Cedar Street is side mounted and the arm holding the
antenna will not extend more than 36" from the pole.

The modifications to the Transmission Equipment do not involve the installation of more
than the standard number of equipment cabinets for the technology involved, not to exceed

four.

The modifications do not involve the installation of any new equipment cabinets, thus,
fewer than four.

The modifications to the Transmission Equipment do not entail any excavation or equipment
placement outside the Base Station Site.

The modifications do not entail any excavation or equipment placed outside the Base
Station Site.

The modifications to the Transmission Equipment do not defeat any existing concealed or
stealth-design.

The modifications do not defeat any existing concealment elements. The equipment
and antennas are located within stealth enclosures.

The modifications to the Transmission Equipment comply with prior conditions of approval
of the Base Station, unless the non-compliance is due to an increase in height, increase in
width, addition of equipment cabinets, or new excavation that does not exceed the
corresponding “substantial change” thresholds in numbers 1-4.

The modifications do not violate any prior conditions of approval that are not due to the
increase in height, width, addition of equipment cabinets or new excavation outside the

Base Station Site.
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Additionally, pursuant to Section 1.40001(c)(1) of the Regulations, "when an applicant
asserts in writing that a request for a modification is covered by this section, a State or local
government may require the applicant to provide documentation or information only to the extent
reasonably related to determining whether the request meets the requirements of this section.” The
Regulations provide that applicants are not required to justify a need for the facility. Further, the
Regulations and Standards also require that approvals must be granted for eligible facilities requests
within 60 days of the date that the application is submitted. As with the Existing Base Stations, the
modifications will comply with all applicable laws and regulations, including the FCC's radio
frequency emissions standards.

 Under the Regulations and Standards, the City of Somerville must act upon these Eligible
Facilities Requests within sixty (60) days from its submission or they will be deemed granted. Ifthe
City of Somerville contends that this Eligible Facilities Request is not complete, it must notify
Crown Castle in writing within thirty days from its submission. In the written notification, the City
of Somerville must “clearly and specifically delineate the missing information" as provided in the
Regulations.

Crown Castle respectfully asserts, and we are confident that you will agree, that the
maodifications to the Existing Base Stations do not Substantially Change the dimensions of the Base

Stations.

Please do not hesitate to contact me with any questions or if further information is necessary.
Respectfully,
BROWN RUDNICK LLP

Ed 7Pare, Jr., ESq

Attachments: Plans
Section 6409 of the Spectrum Act
FCC Regulations
Somerville Standards
Prior Approvals

ce: Frank Wright, Esq., City Solicitor (via emai! only, w/o attachments)
David Shapiro, Esq., Assistant City Solicitor (via email only, w/o attachments)
Joseph Shannon, Crown Castle (via email only, w/o attachments)
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